BARY PAXTON

INDUSTRIAL PARIK

BOARD MEETING — MONDAY, NOVEMBER 14TH, 2016
AGENDA

6:00 PM
Harrigan Centennial Hall

Regular Meeting 6:00 PM
ltem Action
A. Callto Order Acknowledge
B. Roll Call Acknowledge
C. Review of Minutes Motion to Approve

AUGUST 16TH, 2016
SEPTEMBER 1°7, 2016
OCTOBER 17™, 2016

D. Correspondence & Other Information Acknowledge/Questions
E. Changes/Additions/Deletions to Agenda Change/Add/Delete
F. Reports

G. Persons To Be Heard
H. Unfinished Business

1. GPIP Multi-Purpose Dock Contract Award Discussion/Recommendation

New Business

J. Adjournment

The Mission

It is the mission of the Gary Paxton Industrial Park Board and management, by direction of the
Sitka Assembly, to strategically develop the park in a fiscally responsible manner that maximizes its
economic benefit to the community through creation of meaningful jobs in conformance with
established community plans and policies.




329 Harbor Drive, Suite 212, Sitka, AK 99385
CARY PAXTON Phone: 907-747-2660

INDUSTRIAL PARK

Monday, October 31, 2016

MEMORANDUM
TO: GPIP Board of Directors
FROM: Garry White, Director

SUBJECT:  Gary Paxton Industrial Park (GPIP) Management Report

1. GPIP Port Planning/Feasibility Study

The CBS commissioned a planning/feasibility study with Northern Economics (NE) to
determine potential market demand for a large vessel moorage facility, a vessel haul out
facility, and potential uses and location of a deep water dock. The CBS worked with NE
over the fall and winter of 2013/2014, taking input from the community and helping to
provide potential market demand opportunities. Funding for the planning/feasibility
study came from a $487k Federal appropriation for the GPIP waterfront development

Northern Economics provided a preliminary screening-level feasibility assessment and
planning study to the CBS in March 2014, which can be view on the
www.sawmillcovc.com website.

The GPIP port planning/feasibility study has been closed at this time. Planning for the
next steps is on hold currently. (08/26/2014)

The CBS still has $333,320 available for port planning. (04/12/2016)

The Alaska Department of Transportation has sent the CBS notification that the funds for
planning have terminated. The CBS is in the process of investigating this claim.
(07/11/2016)

2. Construction of a bulkhead at GPIP.

Funding for the construction of a bulkhead at the GPIP was approved via statewide
transportation GO bond in the November 2012 election. A RFQ (request for
qualifications) was developed, released, and advertised for engineering services for the
bulkhead project. The CBS received two responsive proposals to the RFQ for
engineering services. The CBS Assembly approved and awarded a professional service
agreement to Moffatt and Nichol (M&N) for engineering services at their 04/22/2014
meeting. M&N presented conceptual plans and asked for community input on dock
design and use during a GPIP Board meeting on 04/28/2014. M&N provided to CBS
staff Basis of Design and Alternative Analysis Design documentation over the summer.
The CBS and GPIP staff placed the project on a temporary hold until a clearer direction


http://www.sawmillcovc.com/

of the future use of the industrial site in relation to the various proposals submitted has
been further vetted by the board and Assembly. (01/05/2015)

The GPIP Board at its April 2015 meeting directed staff to investigate the feasibility of
purchasing and bringing a floating pontoon dock to the GPIP. Staff is currently working
on the project. (05/12/2015)

The CBS has hired R&M Engineering — Ketchikan to investigate the conditional
assessment and feasibility of acquiring an existing floating pontoon to be used for the
GPIP dock. (09/22/2015)

The GPIP Board at its December 2015 meeting directed CBS staff to develop and release
a design build request for proposal to purchase, refurbish, and install a floating dock at
the Gary Paxton Industrial Park. (01/11/2016)

The CBS is in the process of hiring an outside engineering firm to act as the CBS’s agent
in releasing a RFP for the dock project. Staff hopes to have the RFP released within a
month. (04/12/2016)

The CBS has hired Windward Project Solutions Inc. to act as the CBS’s agent in
preparing and releasing the design building RFP for the dock project. Windward plans to
release the RFP on 6/15/2016. (05/10/2016)

The CBS released a design build RFP for the multipurpose dock project on June 22"
The CBS had received much interest in the project. Proposals are due August 18, 2016.
(07/11/2016)

The CBS received 4 proposals for the GPIP dock on August 18", 2016. All four
proposals exceeded the available funds for the project. The GPIP Board met on
September 1%, 2016 to evaluate the proposals and determined that it would not request
additional funds from the Assembly.

As a result, at the GPIP Board’s recommendation, the CBS re-engaged all four
Proposer’s in a competitive, Best & Final Offer process with restructured project
priorities. On September 27th, three Final Offers were received. Those Offers include a
total of six design options all of which accommodate freight and fishing industries and
allow for future development that would enable use by larger vessels. Furthermore, all
three Proposals each contain a solution within the available funds amount.

The GPIP Board met on October 17" to evaluate the 3 proposals and selected Turnagain
Marine Construction as the best apparent value proposer. The GPIP Board recommended
that staff proceed with finalizing the scope of work and contract terms with Turnagain for
board review and Assembly approval.

The GPIP Board will meet on November 14" to review the contract and the Assembly
will meet on November 22" to approve the contract. (10/31/2016)

3. Marine Services Industries at the GPIP.



The CBS Assembly approved the Marine Services RFP at their 03/24/09 meeting. The
RFP was mailed to target clients worldwide. The RFP was advertised on www.sitka.net,
www.sawmillcove.net, and CBS website. Additionally, the RFP was advertised in Sitka
Sentinel, Juneau Empire, Pacific Fishing Magazine, Fishermen’s News, and the Daily
Shipping news.

The CBS received one response to the RFP from Puglia Engineering Inc. of Bellingham,
WA. The proposal was concept in general. Puglia is currently working on more in-depth
information.

The Director met with Puglia Engineer and toured the Fairhaven Shipyard in late
December 2009. Puglia is currently investigating a feasibility study. (01/11/2010)

Puglia has determined that as it stands now, its original concept will not be feasible.
(04/26/2011)

The GPIP Board has heard from the community at multiple meetings, strategic planning
sessions, and joint Ports and Harbors Commission meetings that there is a need for a haul
out for larger vessels in the community. (12/16/2011)

The GPIP Director is researching the marine industry in SE Alaska and looking for
opportunities for marine service industries that would fit well with the GPIP assets.
Research is also being done to identify funding sources for marine service industries
infrastructure. (03/23/15)

See item #1 port planning

Bulk Water

The CBS Administrator and GPIP Director traveled to Washington DC to meet with the
Alaska and California delegations regarding the potential to export Sitka’s water to CA.
(06/29/2015)

The GPIP Director flew to Seattle to meet with representative of Aquaomnis, an Icelandic
Bulk Water Company. The purpose of the visit of was to learn about each bulk water
source and potential export projects. (08/31/2015)

The GPIP Director has received multiple requests from companies interested in acquiring
water for bulk export from Green Lake. (11/02/2015)

The GPIP Board of Directors recommended that a RFP be released to solicit proposals
for entities to export Sitka’s bulk water assets. Four separate entities attended the
04/07/2016 GPIP Board meeting expressing interest in obtaining a contract to ship
Sitka’s water. (04/12/2016)

The CBS received 4 proposals in response to the Bulk Water RFP released in April. The
GPIP Board will meet May 16" to make its recommendations to the Assembly.
(05/10/2016)



The GPIP recommended and the CBS Assembly approved that the CBS enter into 3
separate contracts with ABW!I (2 contracts) and Arctic Blue Water Inc. for roughly 8.8
billion gallons of water annually. The CBS will receive $1.1 million dollars in non-
refundable payments that can used as water contracts from the water exporters.
(07/11/2016)

ABWI and Arctic Blue Waters missed the contractual deadline to submit non-refundable
payments to initiate the bulk water agreements. As such all contracts are null and void.
The CBS is continuing to market its water assets and is will to receive proposals from any
entity will to export Sitka’s water. The GPIP has suggested that it will only be willing to
recommend new contracts with entities that demonstrate the ability to ship water
immediately or provide payments to the CBS up front. (08/5/2016)

Bottled Water

The Director has met with multiple potential investors into the venture of bottling water
in Sitka. The existing bottling plant owners and operators have been included in the
discussions. (10/24/2013)

The CBS Assembly approved setting tote/container water rates at $0.01/gallon for water
exported in containers larger than 5 gallons at their 3/11/2014 meeting. (03/17/2014)

Multiple groups have visited and contacted the Director regarding obtaining property to
construct another bottling plant. (11/02/2015).

The CBS is continuing to market its water assets for both bottling and bulk operations.
(08/05/2016)

. GPIP Property Sales

The CBS commissioned a professional third-party appraisal on lots at the industrial site
in September 2014.

The GPIP Board received multiple official proposals for property purchase during its fall
and winter 2014/2015 meetings.

The GPIP Board and CBS Assembly approved and sold lots 11, 12a, 13, and 17 at the
GPIP. Lot 11 (former GPIP wastewater treatment plant building) was sold to Silver Bay
Seafoods (SBS) at appraised value. SBS intends to use the building to process fish by-
product. Lots 12a and 13 were also sold to SBS at appraised value for use in expansion
of fish processing, value added, and cold storage. Sale of Lot 17 to Monarch Tanner at
appraised value to construct a tannery building was approved by the Assembly in
January, 2015. (03/02/15)

Additionally, the GPIP Board has agreed to sell Lot 23 and the former Administration
Building to SBS for appraised value. The 1950°s administration building was remodel in
2001 with grant funds from the US EDA. The US EDA grant covenant concerning the
sale of the building are being investigated to move the sale forward to the Assembly for
their approval.



The GPIP board is still deliberating on various proposals for use of waterfront lots and
upland property in relation to the marine services industry. (03/23/2015)

The GPIP Board recommended approval for a lease to purchase agreement between the
CBS and Alaska Pacific & Packing (APP) for Lot 8, a 20,000 SF tidelands lease, and
guaranteed utility and access easement to the waterfront. APP intends to construct a
building on Lot 8 for engineering offices, fabrication shop, and industrial freezing. Once
APP meets certain performance benchmarks it can purchase the property at appraised
value. (03/31/2015)

The GPIP Board continues to receive proposal to purchase property at the GPIP. The
Board had directed the Director to establish an area at the park for a marshalling or
storage yard to support the new multiple purposed dock that is proposed. The GPIP
additionally has asked for Director to continue to investigate private investment of a
marine service center on lot 4 & 15. (06/29/2015)

The CBS Assembly has granted authority for approximately 25 acres adjacent to Lot 1,
Block 2 to be marketed for development. The Director is working with two separate
potential water bottling operators to develop proposals for board review.

A RFP for development ideas for lots 16b, 19, and 20 has been developed has advertised
on the www.sawmillcove.com website. Additionally, the CBS will be advertising the
RFP in local and regional media. (09/22/2015)

The CBS did not receive any proposals for the development of lots 16b, 19, and 20
during the RFP process which ended 3/31/2016. (04/05/2016)

Monarch Tannery has withdrawn its request to purchase lot 17 at the GPIP to build a
larger tannery operation. (04/12/2016)

. GPIP Property Marketing
Detailed profiles of GPIP properties have been developed and approved by the Board.

The profiles have been placed on the GPIP website at www.sawmillcove.com and will be
used for other marketing opportunities.

The Director continues to receive request for park usage post Blue Lake project.
(02/20/2014)

The Board at their May 14" meeting, heard proposals during “persons to be heard” for a
majority of the remaining space at the GPIP. The Board is awaiting formal proposals to
determine use of the park in the future. (06/24/2014)

Marketing materials have been updated on the www.sawmillcove.com website and hard
copy to reflect recent sale of property. (03/02/2015)

Blue Lake Dam Expansion Project

The Blue Lake Dam Expansion Project has been completed. Evacuated rock from the
project is still being stored on park property. Rock needs to be removed from the


http://www.sawmillcove.com/
http://www.sawmillcove.com/
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10.

11.

12.

13.

property for economic development to continue on the site. The CBS is still working on
a solution. (05/12/2015)

The CBS Electrical Department intends to release a request for proposals of entities
interested in purchasing rock stored at GPIP. (06/29/2015)

The CBS Electrical Department has recently investigated several plans to remove rock
from the property. (09/22/2015)

Rock is actively leaving the park via contracts between the CBS Electric Department and
various entities. (07/11/2016)

Wharfage Rates

The GPIP Board set general wharfage rates for use of the waterfront property at the park.
Rock, Sand, and Gravel was set at $1.00 per US ton; all other freight items will be on a
case-by-case basis. (10/2/2012)

A full tariff schedule is being developed for the park. (07/09/2013)

A draft tariff schedule was developed by SEDA Staff and presented to the GPIP Board
for its review during its December 2015 meeting. The board provided direction to hold
off on finalizing the schedule until the dock project can be further determined.
(01/11/2016)

Hazard Risk Mitigation

Due to the August 18, 2015 landslide that occurred at the GPIP, the CBS is assessing its
risk to allow occupancy of municipal owned property. The CBS Attorney is developing
waiver language for current and future lessees of the property for day use only. The
Attorney is additionally investigating the potential to lease properties to entities that wish
to lease the property for overnight housing. (04/12/2016)

The CBS has hired a consultant to complete hazard risk assessment of the property
surrounding the GPIP properties. A written assessment is expected this summer.
(07/11/2016)

CBS Administration has determined that the liability risk of allowing the Administration
Building to be occupied is too great due to landslide risk and have terminated all leases in
the building effective 9/30/2016. (08/05/2016)

Baranof Island Brewing Company as withdrawn its request to lease Lot 4 at the GPIP.
(07/11/2016)

The GPIP Board recommended that Lot 4 be lease to Alaska Pacific & Packing for a 1-
year term at its 7/13/2016 meeting. (08/05/2016)

The GPIP Board recommended that a portion of Lot 6 be leased to Sitka Bike & Hike at
its 10/17/2016 meeting (10/31/2016)



14. The GPIP Board recommended that a portion of Lot 15 be leased to CBC Construction at
its 10/17/2016 meeting. (10/17/2016)



Project Transaction Report
G/L Date Range 07/01/16 - 09/30/16

Exclude Sub Ledger Detail

Sorted By Project - G/L Account - Date

Journal  Sub

G/L Date Journal Type Ledger Description Source/Reference Revenue Debit Amount __ Credit Amount Actual Balance Net Change
90748.0032 - SCIP - Dock, Engineering Life-to-Date $12,322.16
100-530-032-800 5110.001 - Regular Salaries/Wages 4,169.25 .00 16,491.41
100-530-032-800 5120.002 - SBS 256.75 .00 16,748.16
100-530-032-800 5120.003 - Medicare 60.69 .00 16,808.85
100-530-032-800 5120.004 - PERS 921.39 .00 17,730.24
100-530-032-800 5120.005 - Health Insurance 884.03 .00 18,614.27
100-530-032-800 5120.006 - Life Insurance 44 .00 18,614.71
100-530-032-800 5120.007 - Workmen's Compensation 199.40 .00 18,814.11
780-600-630 5212.000 - Contracted/Purchased Serv 84.96 .00 18,899.07
90748.0032 Total $6,576.91 $0.00 $18,899.07
90748.2106 - SCIP - Dock, Construction Life-to-Date $270,603.39
780 1050.060 - Accts Rec.- State .00 25,650.85 244,952.54
780-600-630 5212.000 - Contracted/Purchased Serv 14,985.90 .00 259,938.44
90748.2106 Total $14,985.90 $25,650.85 $259,938.44

Grand Totals $21,562.81 $25,650.85

Run by Jay Sweeney on 11/10/2016 10:09:22 AM Page 1 of 1



Journal  Sub

Project Transaction Report

G/L Date Range 01/01/01 - 09/30/16
Exclude Sub Ledger Detail
Sorted By Project - G/L Account - Date

G/L Date Journal Type Ledger Description Source/Reference Revenue Debit Amount __Credit Amount Actual Balance Net Change
90748.0031 - SCIP - Dock, Public Works Admin Life-to-Date $0.00
No G/L Account .00 .02 (.02)
100-530-031 5110.001 - Regular Salaries/Wages 7.17 .00 7.15
100-530-031 5120.002 - SBS 43 .00 7.58
100-530-031 5120.003 - Medicare .16 .06 7.68
100-530-031 5120.004 - PERS 1.54 .00 9.22
100-530-031 5120.007 - Workmen's Compensation .08 .03 9.27
90748.0031 Total $9.38 $0.11 $9.27
90748.0032 - SCIP - Dock, Engineering Life-to-Date $0.00
100-530-032-800 5110.001 - Regular Salaries/Wages 11,819.03 .00 11,819.03
100-530-032-800 5120.002 - SBS 724.49 .00 12,543.52
100-530-032-800 5120.003 - Medicare 171.36 .00 12,714.88
100-530-032-800 5120.004 - PERS 2,600.09 .00 15,314.97
100-530-032-800 5120.005 - Health Insurance 3,003.84 .00 18,318.81
100-530-032-800 5120.006 - Life Insurance 1.54 .00 18,320.35
100-530-032-800 5120.007 - Workmen's Compensation 493.76 .00 18,814.11
780-600-630 5212.000 - Contracted/Purchased Serv 84.96 .00 18,899.07
90748.0032 Total $18,899.07 $0.00 $18,899.07
90748.0270 - SCIP - Dock, SCIP Life-to-Date $0.00
270-600-630 5110.004 - Overtime 2,223.00 .00 2,223.00
270-600-630 5110.010 - Temp Wages 43,989.75 .00 46,212.75
270-600-630 5120.002 - SBS 2,833.04 .00 49,045.79
270-600-630 5120.003 - Medicare 683.39 13.24 49,715.94
270-600-630 5120.007 - Workmen's Compensation 1,395.69 52.96 51,058.67
90748.0270 Total $51,124.87 $66.20 $51,058.67
90748.2106 - SCIP - Dock, Construction Life-to-Date $0.00
100 1020.001 - Checking Account- General 10,223.09 .00 10,223.09
780 1050.060 - Accts Rec.- State 828,511.38 828,511.38 10,223.09
780 1590.000 - Construction in Progress 249,134.12 249,134.12 10,223.09
780-300-310 3101.005 - Grant Revenue 412,096.78 850,854.53 (428,534.66)
780-600-630 5212.000 - Contracted/Purchased Serv 472,440.91 67,998.32 (24,092.07)
780-600-670 7150.000 - Capitalized Cont/Services 249,134.12 329,783.66 (104,741.61)
780-600-680 7200.000 - Interfund Transfers Out 364,680.05 .00 259,938.44
90748.2106 Total ~ $2,586,220.45  $2,326,282.01 $259,938.44

Grand Totals  $2,656,253.77 _ $2,326,348.32
Run by Jay Sweeney on 11/10/2016 10:05:47 AM Page 1 of 1



Gary Paxton Industrial Park Fund
Financial Analysis
As Of, And For the Three-Month Period Ending September, 2016

KPI Dashboard

Indicator Amount Compared | Compared
To Last Yr | To Plan

Revenue 44,957
Earnings Before Interest (88,976)
Earnings Before Interest and (10,080)

Depreciation

Net Income (81,606)
Total Working Capital 918,902
Repair Reserve (1% of PPI) 116,632
Working Capital Appropriated For 23,312

Projects & Unspent Bond Proceeds

ARAU RNt
JE TRt L

Undesignated Working Capital 778,958
Days Cash on Hand, Total Working 1,206.37
Capital

Days Cash on Hand, Undesignated 1,022.64
Working Capital

The Gary Paxton Industrial Park Fund achieved operating results which are both ahead of plan
and improved over last fiscal year.



City and Borough of Sitka
Gary Paxton Industrial Park

Income Statement
For The Twelve-Month Period From July 1, 2016 to June 30, 2017
(Unaudited)
Jul-Sep Oct-Dec Jan-Mar Apr-lun I FY2017 I I FY2016 Variance To I FY2017Plan | Variance To
2016 2016 2017 YTD Y1D FY2016 YTD S/L - 25%) FY2017 Plan
Revenue:
Leases 44,957 o = - 44,957 25,290 19,667 37,300 7,657
Other Operating Revenue - - - = - - N ” N
Total Revenue: 44,957 - - - 44,957 25,290 19,667 37,300 7,657
Cost of Sales:
Operations 55,037 - - - 55,037 52,770 (2,267) 72,302 17,265
Depreciation 78,896 - - - 78,896 76,816 (2,080) 78.896 =
Total Cost of Sales: 133,933 = = - 133,933 129,586 (4.347) 151,198 17,265
Gross Margin: (88,976) S = - (88,976) (104,296) 15,320 (113,898) 24,922
-197.91% #DIV/0! #DIV/0! #DIv/0! -197.91% -412.40% 214.49% -305.36% 107.44%
Selling and Administrative Expenses - - - - - - - - -
Earnings Before Interest (EBI): (88,976) - - $ (88,976) (104,296) 15,320 (113,898) 24,922
-197.91% #DIV/0! #DIv/o! #DIV/0! -197.91% -412.40% 214.49% -305.36% 107.44%
N i and
Interest and Non-Operating Revenue: 5,132 - - - 5,132 5,100 32 5,175 (43)
Grant Revenue: - - - - - - - - -
Sale of Fixed Assets - - = N = = - = =
Interest Transfer From SMC Contingency 4,261 - - - 4,261 4,566 (305) 4,750 (489)
Interest Expense: (2,023) - - - (2,023) (2,427) 404 (2,023) (1)
Total Non-operating Revenue & Expense: 7.370 - - - 7.370 7.239 131 7.903 (533)
Net Income: (81,606) - - - (81,606) (87,057) 15,451 (105,995) 24,389
-181.52% #DIV/0! #DIV/0! #DIv/o! -181.52% -383.78% 202.26% -284.17% 486.42%
Earnings Before Interest and Depreciation (EBID): (10,080) - - - (10,080) (27,480) 13,240 (35,002) 24,922
-22.42% #DIvV/0! #DIV/o! #DIV/0! -22.42% -108.66% 86.24% -93.84% 71.42%
Debt Principal Coverage
Simple Cash Flow (Net Income Plus Depreciation) (2,710) - - - (2,710) (20,241) 17,531 (27,099) 24,389
Debt Principal 12,446 - - - 12,446 12,446 - 12,446 -
Debt Principal Coverage Surplus/Deficit (15,156) - - - (15,156) (32,687) 17,531 (39,545) 24,389
Debt Principal Coverage Percentage 2L.77% #DIv/o! #DIV/0! #DIV/0! -21.77% -34.81% 13.04% -217.73% 230.77%
Simple Asset Replacement Coverage
Debt Principal Coverage Surplus/Deficit (From Above) (15,156) - - - (15,156) (32,687) 17,531 (39,545) 24,389
Depreciation 78,896 + - - 78,896 76,816 2,080 78,896 g
Cash Accumulated For/(Taken From) Asset Replacement (94,052) - - - (94,052) (109,503) 15,451 (118,441) 24,389
Working Capital
Cash Flow:
Net Income Plus Depreciation Less Principal (15,156) - - - (15,156) (32,687) 17,531 (39,545) 24,389
CapEx, Accruals, and other Balance Sheet Changes 15,363 - - - 15,363 (42,848) 58,211 15,363 -
in (| in) Working Capital 207 - - - 207 (75,535) 75,742 (24,182) 24,389
Plus Beginning Total Working Capital 918,695 - - - 918,695 981,270 (62,575) ,493 (720,798)
Equals Ending Total Working Capital: 918,902 905,735 13,167 1,615,311 (696,409)
Working Capital Detail:
Repirhesee 15619 -
Working Capital Designated for CapEx 23,312 - - - 23,312
Undesnaed woking ol : : -
Tt oot m] SR
Days On Hand Annual Cash Outlays in Total Working Capital: 1,206.37
Days On Hand Annual Cash Outlays in Total Working Capital
Lee Repi Reserve:
Days On Hand Annual Cash Outlays in Undesignated Working Capital
Working Capital Calculatit Current Assets 987,709 - - - 987,709
Current Liabilities (19,023) - - - (19,023)

CPLTD

— (9784 _ (a9,789)
Total Working Capital | IN—TT : . :



Beginning 7/1 2017 Unbilled YTD Working
Unspent Capital Project Working Capital Appropriat  Working Capital Appropriations Cash A/R Expenses AlP Capital
80273 - GPIP Site Improvements s 9,826.95 $ - S 9,826.95 $ - s s - s - S 9,826.95
90748 - GPIP Dock s (14,094.04) $ = $ (29,079.94) $ 34,987.77 $ $ K m $ 6,576.91 $ 12,484.74
Totals: $ (4,267.09) $ - $ (19,252.99) $ 34,987.77 $ $ 21,562.81 | $ 6,576.91 $ 22,311.69




Income Statement
Through 09/30/16

Detail Listing

Include Rollup Account/Rollup to Account

Annual MTD YTD Budget Less % of Prior Year
Account Account Description Budget Amount Actual Amount Actual Amount YTD Actual Budget Total Actual
Fund Category Proprietary Funds
Fund Type Enterprise Funds
Fund 270 - Gary Paxton Industrial Complex
REVENUE
Division 300 - Revenue
Department 310 - State Revenue
3101 Grant Revenue
3101.005 Grant Revenue 7,000,000.00 .00 .00 7,000,000.00 0 .00
3101 - Grant Revenue Totals $7,000,000.00 $0.00 $0.00 $7,000,000.00 0% $0.00
Department 310 - State Revenue Totals $7,000,000.00 $0.00 $0.00 $7,000,000.00 0% $0.00
Department 360 - Uses of Prop & Investment
3601 Rent - Land
3601.000 Rent - Land 70,000.00 27,049.79 30,940.47 39,059.53 44 160,571.72
3601 - Rent - Land Totals $70,000.00 $27,049.79 $30,940.47 $39,059.53 44% $160,571.72
3602 Rent - Building
3602.000 Rent - Building 79,200.00 5,059.25 14,016.75 65,183.25 18 66,502.96
3602 - Rent - Building Totals $79,200.00 $5,059.25 $14,016.75 $65,183.25 18% $66,502.96
3610 Interest Income
3610.000 Interest Income 20,700.00 1,535.68 5,132.23 15,567.77 25 25,776.04
3610 - Interest Income Totals $20,700.00 $1,535.68 $5,132.23 $15,567.77 25% $25,776.04
3612 Change in FMV - Investmnt
3612.000 Change in FMV - Investmnt .00 .00 .00 .00 +++ 2,008.00
3612 - Change in FMV - Investmnt Totals $0.00 $0.00 $0.00 $0.00 +++ $2,008.00
Department 360 - Uses of Prop & Investment Totals $169,900.00 $33,644.72 $50,089.45 $119,810.55 29% $254,858.72
Department 380 - Miscellaneous
3807 Miscellaneous
3807.000 Miscellaneous .00 .00 .00 .00 +++ (4,714.61)
3807 - Miscellaneous Totals $0.00 $0.00 $0.00 $0.00 +++ ($4,714.61)
Department 380 - Miscellaneous Totals $0.00 $0.00 $0.00 $0.00 +t ($4,714.61)
Department 390 - Cash Basis Receipts
3950 Transfer in from fund 540
3950.173 Transfer In SCIP Conting 19,000.00 1,391.91 4,260.77 14,739.23 22 385,921.42
3950.540 Transfer in from fund 540 .00 .00 .00 .00 +++ 47,642.00
3950 - Transfer in from fund 540 Totals $19,000.00 $1,391.91 $4,260.77 $14,739.23 22% $433,563.42
Department 390 - Cash Basis Receipts Totals $19,000.00 $1,391.91 $4,260.77 $14,739.23 22% $433,563.42
Division 300 - Revenue Totals $7,188,900.00 $35,036.63 $54,350.22 $7,134,549.78 1% $683,707.53
REVENUE TOTALS $7,188,900.00 $35,036.63 $54,350.22 $7,134,549.78 1% $683,707.53
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Income Statement
Through 09/30/16

Detail Listing

Include Rollup Account/Rollup to Account

Annual MTD YTD Budget Less % of Prior Year
Account Account Description Budget Amount Actual Amount Actual Amount YTD Actual Budget Total Actual
Fund Category Proprietary Funds
Fund Type Enterprise Funds
Fund 270 - Gary Paxton Industrial Complex
EXPENSE
Division 600 - Operations
Department 630 - Operations
5203 Heating Fuel
5203.001 Electric 23,000.00 3,454.34 5,264.89 17,735.11 23 26,783.52
5203.005 Heating Fuel 23,000.00 965.14 2,344.17 20,655.83 10 18,277.22
5203 - Heating Fuel Totals $46,000.00 $4,419.48 $7,609.06 $38,390.94 17% $45,060.74
5204 Telephone
5204.000 Telephone 5,000.00 201.54 201.54 4,798.46 4 3,935.22
5204 - Telephone Totals $5,000.00 $201.54 $201.54 $4,798.46 4% $3,935.22
5205 Insurance
5205.000 Insurance 21,000.00 534.40 1,603.20 19,396.80 8 5,914.63
5205 - Insurance Totals $21,000.00 $534.40 $1,603.20 $19,396.80 8% $5,914.63
5206 Supplies
5206.000 Supplies 2,000.00 .00 5,620.07 (3,620.07) 281 .00
5206 - Supplies Totals $2,000.00 $0.00 $5,620.07 ($3,620.07) 281% $0.00
5207 Repairs & Maintenance
5207.000 Repairs & Maintenance 5,000.00 .00 .00 5,000.00 0 .00
5207 - Repairs & Maintenance Totals $5,000.00 $0.00 $0.00 $5,000.00 0% $0.00
5208 Bldg Repair & Maint
5208.000 Bldg Repair & Maint 20,000.00 1,349.24 1,349.24 18,650.76 7 12,558.18
5208 - Bldg Repair & Maint Totals $20,000.00 $1,349.24 $1,349.24 $18,650.76 7% $12,558.18
5211 Data Processing Fees
5211.000 Data Processing Fees .00 .00 .00 .00 b 3,732.00
5211 - Data Processing Fees Totals $0.00 $0.00 $0.00 $0.00 +++ $3,732.00
5212 Contracted/Purchased Serv
5212.000 Contracted/Purchased Serv 148,981.59 5,521.94 28,284.77 120,696.82 19 138,856.91
5212 - Contracted/Purchased Serv Totals $148,981.59 $5,521.94 $28,284.77 $120,696.82 19% $138,856.91
5214 Interdepartment Services
5214.000 Interdepartment Services 37,874.00 4,838.81 10,317.81 27,556.19 27 38,972.99
5214 - Interdepartment Services Totals $37,874.00 $4,838.81 $10,317.81 $27,556.19 27% $38,972.99
5223 Tools & Small Equipment
5223.000 Tools & Small Equipment 750.00 .00 .00 750.00 0 .00
5223 - Tools & Small Equipment Totals $750.00 $0.00 $0.00 $750.00 0% $0.00
5226 Advertising
5226.000 Advertising 1,000.00 .00 .00 1,000.00 0 2,176.06
5226 - Advertising Totals $1,000.00 $0.00 $0.00 $1,000.00 0% $2,176.06
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Income Statement

Through 09/30/16
Detail Listing
Include Rollup Account/Rollup to Account

Annual MTD YTD Budget Less % of Prior Year
Account Account Description Budget Amount Actual Amount Actual Amount YTD Actual Budget Total Actual
Fund Category Proprietary Funds
Fund Type Enterprise Funds
Fund 270 - Gary Paxton Industrial Complex
EXPENSE
Division 600 - Operations
Department 630 - Operations
5231 Credit Card Expense
5231.000 Credit Card Expense 600.00 22,77 51.09 548.91 9 424.41
5231 - Credit Card Expense Totals $600.00 $22.77 $51.09 $548.91 9% $424.41
5290 Other Expenses
5290.000 Other Expenses 1,000.00 .00 .00 1,000.00 0 .00
5290 - Other Expenses Totals $1,000.00 $0.00 $0.00 $1,000.00 0% $0.00
Department 630 - Operations Totals $289,205.59 $16,888.18 $55,036.78 $234,168.81 19% $251,631.14
Department 640 - Depreciation/Amortization
6206 Depreciation-Machinery
6206.000 Depreciation-Machinery .00 .00 .00 .00 +++ 48
6206 - Depreciation-Machinery Totals $0.00 $0.00 $0.00 $0.00 +++ $0.48
Department 640 - Depreciation/Amortization Totals $0.00 $0.00 $0.00 $0.00 FH+ $0.48
Division 600 - Operations Totals $289,205.59 $16,888.18 $55,036.78 $234,168.81 19% $251,631.62
Division 640 - Depreciation/Amortization
6201 Depreciation-Land Improve
6201.000 Depreciation-Land Improve .00 11,395.45 34,186.35 (34,186.35) +++ 136,745.34
6201 - Depreciation-Land Improve Totals $0.00 $11,395.45 $34,186.35 ($34,186.35) +++ $136,745.34
6202 Depreciation-Plants
6202.000 Depreciation-Plants .00 5,210.01 15,630.03 (15,630.03) +++ 62,521.06
6202 - Depreciation-Plants Totals $0.00 $5,210.01 $15,630.03 ($15,630.03) +++ $62,521.06
6205 Depreciation-Buildings
6205.000 Depreciation-Buildings .00 9,693.25 29,079.75 (29,079.75) +++ 116,316.25
6205 - Depreciation-Buildings Totals $0.00 $9,693.25 $29,079.75 ($29,079.75) +++ $116,316.25
Division 640 - Depreciation/Amortization Totals $0.00 $26,298.71 $78,896.13 ($78,896.13) Ftd $315,582.65
Division 650 - Debt Payments
5295 Interest Expense
5295.000 Interest Expense 8,090.00 .00 .00 8,090.00 0 9,707.52
5295 - Interest Expense Totals $8,090.00 $0.00 $0.00 $8,090.00 0% $9,707.52
7301 Note Principal Payments
7301.000 Note Principal Payments 49,783.00 .00 .00 49,783.00 0 .00
7301 - Note Principal Payments Totals $49,783.00 $0.00 $0.00 $49,783.00 0% $0.00
Division 650 - Debt Payments Totals $57,873.00 $0.00 $0.00 $57,873.00 0% $9,707.52
EXPENSE TOTALS $347,078.59 $43,186.89 $133,932.91 $213,145.68 39% $576,921.79
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Income Statement

Through 09/30/16
Detail Listing
Include Rollup Account/Rollup to Account

Annual MTD YTD Budget Less % of Prior Year

Account Account Description Budget Amount Actual Amount Actual Amount YTD Actual Budget Total Actual
Fund 270 - Gary Paxton Industrial Complex Totals

REVENUE TOTALS 7,188,900.00 35,036.63 54,350.22 7,134,549.78 1% 683,707.53

EXPENSE TOTALS 347,078.59 43,186.89 133,932.91 213,145.68 39% 576,921.79

Fund 270 - Gary Paxton Industrial Complex Net Gain (Loss) $6,841,821.41 ($8,150.26) ($79,582.69) ($6,921,404.10) (1%) $106,785.74
Fund Type Enterprise Funds Totals

REVENUE TOTALS 7,188,900.00 35,036.63 54,350.22 7,134,549.78 1% 683,707.53

EXPENSE TOTALS 347,078.59 43,186.89 133,932.91 213,145.68 39% 576,921.79

Fund Type Enterprise Funds Net Gain (Loss) $6,841,821.41 ($8,150.26) ($79,582.69) ($6,921,404.10) (1%) $106,785.74
Fund Category Proprietary Funds Totals

REVENUE TOTALS 7,188,900.00 35,036.63 54,350.22 7,134,549.78 1% 683,707.53

EXPENSE TOTALS 347,078.59 43,186.89 133,932.91 213,145.68 39% 576,921.79

Fund Category Proprietary Funds Net Gain (Loss) $6,841,821.41 ($8,150.26) ($79,582.69) ($6,921,404.10) (1%) $106,785.74
Grand Totals

REVENUE TOTALS 7,188,900.00 35,036.63 54,350.22 7,134,549.78 1% 683,707.53

EXPENSE TOTALS 347,078.59 43,186.89 133,932.91 213,145.68 39% 576,921.79

Grand Total Net Gain (Loss) $6,841,821.41 (38,150.26) (379,582.69) _ (36,921,404.10) (%) $106,785.74
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Income Statement

Through 09/30/16
Detail Listing
Include Rollup Account/Rollup to Account

Annual MTD YTD Budget Less % of Prior Year
Account Account Description Budget Amount Actual Amount Actual Amount YTD Actual Budget Total Actual
Fund Category Proprietary Funds
Fund Type Capital Projects Funds
Fund 780 - Capital Project-GPIP
REVENUE
Division 300 - Revenue
Department 310 - State Revenue
3101 Grant Revenue
3101.005 Grant Revenue .00 .00 .00 .00 +++ 67,224.59
3101 - Grant Revenue Totals $0.00 $0.00 $0.00 $0.00 +++ $67,224.59
Department 310 - State Revenue Totals $0.00 $0.00 $0.00 $0.00 -+ $67,224.59
Division 300 - Revenue Totals $0.00 $0.00 $0.00 $0.00 +++ $67,224.59
REVENUE TOTALS $0.00 $0.00 $0.00 $0.00 +++ $67,224.59
EXPENSE
Division 600 - Operations
Department 630 - Operations
5212 Contracted/Purchased Serv
5212.000 Contracted/Purchased Serv 30,847.00 8,984.36 15,070.86 15,776.14 49 69,588.57
5212 - Contracted/Purchased Serv Totals $30,847.00 $8,984.36 $15,070.86 $15,776.14 49% $69,588.57
5214 Interdepartment Services
5214.000 Interdepartment Services .00 .00 .00 .00 +++ 11,060.97
5214 - Interdepartment Services Totals $0.00 $0.00 $0.00 $0.00 +++ $11,060.97
Department 630 - Operations Totals $30,847.00 $8,984.36 $15,070.86 $15,776.14 49% $80,649.54
Department 670 - Fixed Assets
7150 Capitalized Cont/Services
7150.000 Capitalized Cont/Services .00 .00 .00 .00 +++ (80,649.54)
7150 - Capitalized Cont/Services Totals $0.00 $0.00 $0.00 $0.00 +++ ($80,649.54)
Department 670 - Fixed Assets Totals $0.00 $0.00 $0.00 $0.00 +++ ($80,649.54)
Department 680 - Transfer to Other Funds
7200 Interfund Transfers Out
7200.000 Interfund Transfers Out .00 .00 .00 .00 +++ 364,680.05
7200 - Interfund Transfers Out Totals $0.00 $0.00 $0.00 $0.00 +++ $364,680.05
Department 680 - Transfer to Other Funds Totals $0.00 $0.00 $0.00 $0.00 s $364,680.05
Division 600 - Operations Totals $30,847.00 $8,984.36 $15,070.86 $15,776.14 49% $364,680.05
EXPENSE TOTALS $30,847.00 $8,984.36 $15,070.86 $15,776.14 49% $364,680.05
Fund 780 - Capital Project-GPIP Totals
REVENUE TOTALS .00 .00 .00 .00 +++ 67,224.59
EXPENSE TOTALS 30,847.00 8,984.36 15,070.86 15,776.14 49% 364,680.05
Fund 780 - Capital Project-GPIP Net Gain (Loss) ($30,847.00) ($8,984.36) ($15,070.86) $15,776.14 49% ($297,455.46)
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Income Statement

Through 09/30/16
Detail Listing
Include Rollup Account/Rollup to Account

Annual MTD YTD Budget Less % of Prior Year
Account Account Description Budget Amount Actual Amount Actual Amount YTD Actual Budget Total Actual
Fund Category Proprietary Funds

Fund Type Capital Projects Funds Totals

REVENUE TOTALS .00 .00 .00 .00 +++ 67,224.59

EXPENSE TOTALS 30,847.00 8,984.36 15,070.86 15,776.14 49% 364,680.05

Fund Type Capital Projects Funds Net Gain (Loss) ($30,847.00) ($8,984.36) ($15,070.86) $15,776.14 49% ($297,455.46)
Fund Category Proprietary Funds Totals

REVENUE TOTALS .00 .00 .00 .00 +++ 67,224.59

EXPENSE TOTALS 30,847.00 8,984.36 15,070.86 15,776.14 49% 364,680.05

Fund Category Proprietary Funds Net Gain (Loss) ($30,847.00) ($8,984.36) ($15,070.86) $15,776.14 49% ($297,455.46)
Grand Totals

REVENUE TOTALS .00 .00 .00 .00 +++ 67,224.59

EXPENSE TOTALS 30,847.00 8,984.36 15,070.86 15,776.14 49% 364,680.05

Grand Total Net Gain (Loss) ($30,847.00) ($8,984.36) ($15,070.86) $15,776.14 49% ($297,455.46)
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Balance Sheet

Through 09/30/16

Detail Listing

Include Rollup Account/Rollup to Account

Current YTD Prior Year
Account Account Description Balance Total Actual Net Change Change %
Fund Category Proprietary Funds
Fund Type Enterprise Funds
Fund 270 - Gary Paxton Industrial Complex
ASSETS
1027 Change in FMV-Investments
1027.000 Change in FMV-Investments 21,633.00 21,633.00 .00 .00
1027 - Change in FMV-Investments Totals $21,633.00 $21,633.00 $0.00 0.00%
1030 Investment-Central Trea.
1030.100 Investment-Central Trea. 838,751.92 857,023.74 (18,271.82) (2.13)
1030 - Investment-Central Trea. Totals $838,751.92 $857,023.74 ($18,271.82) (2.13%)
1050 Accts Rec.-Misc Billing
1050.000 Accts Rec.-Misc Billing 43,014.20 34,072.24 8,941.96 26.24
1050 - Accts Rec.-Misc Billing Totals $43,014.20 $34,072.24 $8,941.96 26.24%
1070 Notes Receivable
1070.010 Notes Receivable 59,583.41 61,504.99 (1,921.58) (3.12)
1070 - Notes Receivable Totals $59,583.41 $61,504.99 ($1,921.58) (3.12%)
1200 Prepaid Insurance
1200.020 Prepaid Insurance 4,809.65 .00 4,809.65 +++
1200 - Prepaid Insurance Totals $4,809.65 $0.00 $4,809.65 +++
1500 Land - SMC Industrial Com
1500.270 Land - SMC Industrial Com 3,381,102.50 3,381,102.50 .00 .00
1500 - Land - SMC Industrial Com Totals $3,381,102.50 $3,381,102.50 $0.00 0.00%
1510 Land Improvements
1510.000 Land Improvements 5,231,342.17 5,231,342.17 .00 .00
1510 - Land Improvements Totals $5,231,342.17 $5,231,342.17 $0.00 0.00%
1520 Distribution Lines
1520.006 Distribution Lines 3,126,008.64 3,126,008.64 .00 .00
1520 - Distribution Lines Totals $3,126,008.64 $3,126,008.64 $0.00 0.00%
1540 Buildings
1540.000 Buildings 3,299,007.15 3,299,007.15 .00 .00
1540 - Buildings Totals $3,299,007.15 $3,299,007.15 $0.00 0.00%
1550 Machinery & Equipment
1550.000 Machinery & Equipment 5,094.80 5,094.80 .00 .00
1550 - Machinery & Equipment Totals $5,094.80 $5,094.80 $0.00 0.00%
1570 Furniture & Fixtures
1570.000 Furniture & Fixtures 1,724.00 1,724.00 .00 .00
1570 - Furniture & Fixtures Totals $1,724.00 $1,724.00 $0.00 0.00%
1585 Intangible Accounts
1585.000 Intangible Accounts 123,300.93 123,300.93 .00 .00
1585 - Intangible Accounts Totals $123,300.93 $123,300.93 $0.00 0.00%
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Balance Sheet

Through 09/30/16

Detail Listing

Include Rollup Account/Rollup to Account

Current YTD Prior Year
Account Account Description Balance Total Actual Net Change Change %
Fund Category Proprietary Funds
Fund Type Enterprise Funds
Fund 270 - Gary Paxton Industrial Complex
ASSETS
1610 Accumulated Depr. Land Im
1610.000 Accumulated Depr. Land Im (972,246.46) (938,060.11) (34,186.35) (3.64)
1610 - Accumulated Depr. Land Im Totals ($972,246.46) ($938,060.11) ($34,186.35) (3.64%)
1620 Accumulated Depr Ut Plant
1620.000 Accumulated Depr Ut Plant (666,223.56) (650,593.53) (15,630.03) (2.40)
1620 - Accumulated Depr Ut Plant Totals ($666,223.56) ($650,593.53) ($15,630.03) (2.40%)
1630 Accumulated Depr Harbor
1630.000 Accumulated Depr Harbor (.12) (.12) .00 .00
1630 - Accumulated Depr Harbor Totals ($0.12) ($0.12) $0.00 0.00%
1640 Accumulated Depr Building
1640.000 Accumulated Depr Building (1,426,434.32) (1,397,354.57) (29,079.75) (2.08)
1640 - Accumulated Depr Building Totals ($1,426,434.32) ($1,397,354.57) ($29,079.75) (2.08%)
1650 Accumulated Depr Equipmnt
1650.000 Accumulated Depr Equipmnt (5,094.80) (5,094.80) .00 .00
1650 - Accumulated Depr Equipmnt Totals ($5,094.80) ($5,094.80) $0.00 0.00%
1670 Accumulated Depr furnitur
1670.000 Accumulated Depr furnitur (1,724.00) (1,724.00) .00 .00
1670 - Accumulated Depr furnitur Totals ($1,724.00) ($1,724.00) $0.00 0.00%
1810 Acc. Amortization - 1992
1810.090 Acc. Amortization - 1992 (229,380.40) (229,380.40) .00 .00
1810 - Acc. Amortization - 1992 Totals ($229,380.40) ($229,380.40) $0.00 0.00%
1820 Other Deferred Debits
1820.000 Other Deferred Debits 229,380.40 229,380.40 .00 .00
1820 - Other Deferred Debits Totals $229,380.40 $229,380.40 $0.00 0.00%
ASSETS TOTALS $13,063,649.11 $13,148,987.03 ($85,337.92) (0.65%)
LIABILITIES AND FUND EQUITY
LIABILITIES
2020 Accounts Payable
2020.000 Accounts Payable .00 5,755.23 (5,755.23) (100.00)
2020 - Accounts Payable Totals $0.00 $5,755.23 ($5,755.23) (100.00%)
2300 Advances Payable
2300.000 Advances Payable 248,910.68 248,910.68 .00 .00
2300 - Advances Payable Totals $248,910.68 $248,910.68 $0.00 0.00%
LIABILITIES TOTALS $248,910.68 $254,665.91 ($5,755.23) (2.26%)
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Balance Sheet

Through 09/30/16
Detail Listing
Include Rollup Account/Rollup to Account

Current YTD Prior Year
Account Account Description Balance Total Actual Net Change Change %
Fund Category Proprietary Funds
Fund Type Enterprise Funds
Fund 270 - Gary Paxton Industrial Complex
FUND EQUITY
2800 Contributed Cap.-Local
2800.001 Contributed Cap.-Federal 2,427,569.38 2,427,569.38 .00 .00
2800.002 Contributed Cap.-State 1,304,917.94 1,304,917.94 .00 .00
2800.003 Contributed Cap.-Local 1,749,388.61 1,749,388.61 .00 .00
2800 - Contributed Cap.-Local Totals $5,481,875.93 $5,481,875.93 $0.00 0.00%
2900 Reserve for Encumbrances
2900.010 Reserve for Encumbrances 151.00 151.00 .00 .00
2900 - Reserve for Encumbrances Totals $151.00 $151.00 $0.00 0.00%
2910 Designated-Capital Projct
2910.140 Designated-Capital Projct (439,765.78) (439,765.78) .00 .00
2910 - Designated-Capital Projct Totals ($439,765.78) ($439,765.78) $0.00 0.00%
2920 Undesignated/Re. Earnings
2920.000 Undesignated/Re. Earnings 7,852,210.97 7,852,210.97 .00 .00
2920 - Undesignated/Re. Earnings Totals $7,852,210.97 $7,852,210.97 $0.00 0.00%
2965 P/Y Encumbrance Control
2965.000 P/Y Encumbrance Control (151.00) (151.00) .00 .00
2965 - P/Y Encumbrance Control Totals ($151.00) ($151.00) $0.00 0.00%
FUND EQUITY TOTALS Prior to Current Year Changes $12,894,321.12 $12,894,321.12 $0.00 0.00%
Prior Year Fund Equity Adjustment .00
Fund Revenues (54,350.22)
Fund Expenses 133,932.91
FUND EQUITY TOTALS $12,814,738.43 $12,894,321.12 ($79,582.69) (0.62%)
LIABILITIES AND FUND EQUITY TOTALS $13,063,649.11 $13,148,987.03 ($85,337.92) (0.65%)
Fund 270 - Gary Paxton Industrial Complex Totals $0.00 $0.00 $0.00 +++
Fund Type Enterprise Funds Totals $0.00 $0.00 $0.00 +++
Fund Category Proprietary Funds Totals $0.00 $0.00 $0.00 +++
Grand Totals $0.00 $0.00 $0.00 +++
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Balance Sheet

Through 09/30/16
Detail Listing
Include Rollup Account/Rollup to Account

Current YTD Prior Year
Account Account Description Balance Total Actual Net Change Change %
Fund Category Proprietary Funds
Fund Type Capital Projects Funds
Fund 780 - Capital Project-GPIP
ASSETS
1030 Investment-Central Trea.
1030.100 Investment-Central Trea. (15,070.86) (10,287.30) (4,783.56) (46.50)
1030 - Investment-Central Trea. Totals ($15,070.86) ($10,287.30) ($4,783.56) (46.50%)
1050 Accts Rec.- State
1050.060 Accts Rec.- State .00 25,650.85 (25,650.85) (100.00)
1050 - Accts Rec.- State Totals $0.00 $25,650.85 ($25,650.85) (100.00%)
1590 Construction in Progress
1590.000 Construction in Progress 433,633.87 433,633.87 .00 .00
1590 - Construction in Progress Totals $433,633.87 $433,633.87 $0.00 0.00%
ASSETS TOTALS $418,563.01 $448,997.42 ($30,434.41) (6.78%)
LIABILITIES AND FUND EQUITY
LIABILITIES
2020 Accounts Payable
2020.000 Accounts Payable .00 15,363.55 (15,363.55) (100.00)
2020 - Accounts Payable Totals $0.00 $15,363.55 ($15,363.55) (100.00%)
LIABILITIES TOTALS $0.00 $15,363.55 ($15,363.55) (100.00%)
FUND EQUITY
2900 Reserve for Encumbrances
2900.010 Reserve for Encumbrances 7,603.80 7,603.80 .00 .00
2900 - Reserve for Encumbrances Totals $7,603.80 $7,603.80 $0.00 0.00%
2920 Undesignated/Re. Earnings
2920.000 Undesignated/Re. Earnings 433,633.87 433,633.87 .00 .00
2920 - Undesignated/Re. Earnings Totals $433,633.87 $433,633.87 $0.00 0.00%
2965 P/Y Encumbrance Control
2965.000 P/Y Encumbrance Control (7,603.80) (7,603.80) .00 .00
2965 - P/Y Encumbrance Control Totals ($7,603.80) ($7,603.80) $0.00 0.00%
FUND EQUITY TOTALS Prior to Current Year Changes $433,633.87 $433,633.87 $0.00 0.00%
Prior Year Fund Equity Adjustment .00
Fund Revenues .00
Fund Expenses 15,070.86
FUND EQUITY TOTALS $418,563.01 $433,633.87 ($15,070.86) (3.48%)
LIABILITIES AND FUND EQUITY TOTALS $418,563.01 $448,997.42 ($30,434.41) (6.78%)
Fund 780 - Capital Project-GPIP Totals $0.00 $0.00 $0.00 +++
Fund Type ~Capital Projects Funds Totals $0.00 $0.00 $0.00 +++
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329 Harbor Drive, Suite 212
Sitka, AK 99835
Phone: 907-747-2660

GARY PAXTON

INDUSTRIAL PARK

Thursday, November 3, 2016

MEMORANDUM
To: Gary Paxton Industrial Park (GPIP) Board of Directors
From: Garry White, Director

Subject: GPIP Multi-Purpose Dock Contract Award
Introduction

The Gary Paxton Industrial Park (GPIP) Board of Directors has recommended that the CBS enter
into an agreement with Turnagain Marine Construction Corporation to design and construct a
multi-purpose dock at the Gary Paxton Industrial Park.

Attached is a draft contract for the Board’s review and recommendation to the Assembly for
approval.

Background

Since acquiring the industrial site in 1999, the CBS has considered the potential for development
of a deep-water port at the Industrial Park. Every Legislative Priorities list from FY2003 through
FY2016 includes a reference to development of a marine industry and infrastructure at the SCIP
and/or a specific funding request.

Strategy No. 2 of the GPIP Board of Director’s strategic plan calls for the construction of a
multi-purpose dock at the GPIP.

The CBS was successful in working with the State Legislature to have $7.5 million dollars for
the construction of multi-purpose dock at the GPIP included in a ~$453.5-million-dollar State
wide transportation funding initiative in 2012, which was approved by the voters of Alaska.

In the spring of 2014, the engineering firm Moffatt and Nichol was selected to plan, permit, and
design the multi-purpose dock.

The GPIP Board reviewed various potential preliminary designs for a hard faced dock in the
winter and spring of 2015. In April 2015, the Board directed staff to investigate the potential of
acquiring and installing a floating dock at the park.



The CBS hired R&M Engineering-Ketchikan to investigate the conditional assessment and
feasibility of an available floating pontoon/dock.

The GPIP Board met on November 23", 2015 to review a draft feasibility report on a Pontoon
Drive Down Float for the Gary Paxton Industrial Park. The Board gave the GPIP Director
direction to bring back a final report and a suggested motion to move the floating dock project
forward.

The GPIP Board met in December 2015 and approved the following motion.

Motion: The GPIP Board recommends that CBS staff develop and release a design build
RFP to purchase, refurbish, and install a floating dock at the Gary Paxton Industrial Park.
The GPIP Board recommends that sections N, O, &, P of the former Hood Canal Bridge
or similar floating dock be acquired. The project should include options for $7 million
dollars and $8.7 million dollars

In an effort to enhance the opportunity for innovative solutions while maintaining a competitive
process and firm pricing, the CBS elected to utilize a project delivery method referred to as
design-build, where one contract is issued to a single entity for all services required to complete
the project.

The CBS hired Windward Project Solutions LLC to assist with development and release of the
RFP.

The RFP was released 6/22/2016 with available funds amount of $6.8 million allocated for the
design-build contract.

On August 18", the CBS received four proposals in response to the Request for Proposals. All
four proposals exceeded the available funds amount. The GPIP Board met on September 1 to
evaluate the Proposals and determined that the GPIP Board would not request additional funds
from the Assembly as necessary to award a contract at that time.

As a result, at the GPIP Board’s recommendation, the CBS re-engaged all four Proposer’s in a
competitive, Best & Final Offer process as allowed for in the RFP with restructured project
priorities. On September 27th, three Final Offers were received. Those Offers include a total of
six design options all of which accommodate freight and fishing industries and allow for future
development that would enable use by larger vessels. Furthermore, all three Proposals each
contain a solution within the available funds amount.

The GPIP Board met on October 17, 2016 to review the updated proposals. The GPIP Board
scored all proposals with the following scores: (Potential 250 points)

e Turnagain Marine Construction — 249.92 points
e Pacific Pile Marine — 240 points
e Heko Services Inc. — 229.29 points



The GPIP Board then approved the following two motions:

MOTION: M/S Horan/Bevan moved to approve the proposed scores and the Apparent Best
Value results.

ACTION:  Motion PASSED 4/0 on a roll call vote
Yeas: Charles Horan, Hugh Bevan, Scott Wagner, Dan Jones

MOTION: M/S Horan/Bevan moved to support and recommend CBS staff to proceed with
finalizing a scope of work and contract terms with Apparent Best VValue Proposer on the
condition that the Board will continue to be informed throughout the process, including an
opportunity to review the contract prior to Administrative authorization.

ACTION: Motion PASSED 4/0 on a roll call vote
Yeas: Charles Horan, Hugh Bevan, Scott Wagner, Dan Jones

Project/Contractor Scope of Work

The following is a summarization, in general terms, of the scope of work included in the attached
Design-Build contract and does not fully describe all details of the Work. The draft contract
includes the Agreement, General Conditions, Supplementary Conditions, and Exhibits 1 and 2.
Exhibit 1 describes the minimum project requirements, as were defined by the Request for
Proposals and subsequent addenda and correspondence. Exhibit 2 serves to further define the
Design-Builder’s scope of work as detailed in the Proposal documents and negotiations.

The Design-Builder to perform:

. all management, services, labor, material, and equipment necessary to design and build
the Project in accordance with the Contract; and,

. all regulatory coordination and authorizations (permits) as required by law to construct
the facility; and,

. development and execution of a comprehensive, quality management plan including all
testing, inspection, and documentation necessary to control and independently assure
performance of Work is in strict compliance with applicable standards, specifications, and design
requirements.

The Project will provide a multi-purpose, floating dock facility at the Gary Paxton Industrial
Park to serve a range of industries, including but not limited to fishing and container/cargo
shipping. The primary floating dock is a repurposed steel barge, 250 feet long and 74 feet wide,
and will be accessible by a drive-down ramp with a minimum width of 14 feet. The structure
will accommodate the handling of loaded containers, truck and trailers, and vehicles intended to
support vessels with a maximum draft 40 feet.



A separate, new floating dock will be attached to the primary dock to allow for 120 feet of
transient moorage for smaller vessels. Some features of the facility include lighting, electrical
power sources, and a fire suppression system. Fenders, life rings, and access ladders will be
installed to provide for safe operation. The facility will have a 50-year design life and meet or
exceed industry standards relating to corrosion resistance with minimal long-term maintenance.

A portion of the existing deteriorated in-water structures will be removed as required to install
the new facility. The final design and location will not unreasonably restrict opportunities for
future upgrades that will enhance accommodation of larger vessels, bulk water distribution, or
other new industry. Contingent upon the timely issuance of a contract and environmental
authorizations, the Project is scheduled to be substantially complete by Fall 2017.

Fiscal Note

The GPIP Multi-purpose Dock project is funded by a $7,500,000 FY13 Designated Legislative
Grant administered by the State of Alaska. The grant funds originated from a voter approved and
ratified general obligation bond.

A contract award in the amount of $6,800,000 would result in a project contingency of
approximately 1% after accounting for project costs/encumbrances to date and estimated
Construction Management and Inspection costs to complete the work. Industry standard
construction contingencies range from 5-10% depending on project specifics. For this project,
Staff feels there are minimal apparent Owner risks associated with this contract. However, since
any unforeseen issues during construction could have cost implications it is important to have
sufficient contingencies to avoid additional costs associated with Owner delays. CBS staff
recommends an additional $225,000 be added to the project budget to bring the total project
contingency to ~4%. Possible funding sources include the GPIP Enterprise Fund Undesignated
Working Capital, Bulk Water Fund, and/or GPIP Contingency Fund (i.e. Environmental Fund).
It would be a project goal to minimize the use of the additional contingency funds and to return
as much as possible back to the funding source.

Additional Information

e A draft Tariff of costs and regulations to use the dock have been developed for future
discussion and implementation.
o The GPIP Director has held informal conversations with multiple businesses on
potential uses of the dock for moving freight, vessel moorage, and in water vessel
work.

e An Operational Management Plan for the dock has not been fully implemented at this
time.
o Per Turnagain Marine’s proposal, annual maintenance expenses appear to be
minimal due to quality of floating barge, protective coating, and cathodic
protection.



e The Strategic Plan for the GPIP includes the development of a marine services industry at
the park. In the GPIP Director’s opinion, the proposed multi-purpose dock will provide a
floating work platform to support the marine service industry. The GPIP Board is still
working towards the development of additional infrastructure to support the marine
service industry. The Board will continue to advocate for funds to support the
development of the GPIP Waterfront to support the marine service industry.

e A multi-purpose dock at the GPIP will allow for greater marketing opportunities.

Action

e GPIP Board recommendation that the Assembly approval of attached agreement between
Turnagain Marine Construction Corp. and the CBS.
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This document has important legal consequences; consultation wittoarewtis encouraged with
respect to its use or modification. This document should be adaptexigarticular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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This Agreement has been prepared for use with the Standard IGEpaditions of the Contrag
Between Owner and Design/Builder (EJCDC D-700, 2009 Edition). Thmismwns are interrelate
and a change in one may necessitate a change in the othensffingtions and comments contained
in the Guide to Use of EJCDC Design/Build Documents (EJCDC D-20Q9 Edition), including
guides to preparation of the Request for Proposal, the Proposal Formypaotengentary Conditions
are also carefully interrelated with the wording of this Agreement.

O ~

Note to User
Before entering into this Agreement, it is recommended thatahees determine if applicable Laws
and Regulations prohibit or require alterations in the contemplatedactual arrangements and the
assignments of responsibilities for a design/build project. Chenkpetitive bidding, contractg
licensing, design professional licensing, and professional practee land Regulations, among
others.

-
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The copyright for this EJCDC document is owned jointlythsy/four EJCDC sponsoring organizations
and held in trust for their benefit by NSPE.
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EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

AGREEMENT
BETWEEN OWNER AND DESIGN/BUILDER
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is by and between City & Borough of Sitka (Owner)

and Turnagain Marine Construction Corporation (Design/Builder).

Owner and Design/Builder hereby agree as follows:

ARTICLE 1 - WORK

1.01. Design/Builder shall complete all Work as specified or itglican the Contract Documents. The
Work is generally described as follows:

The design and construction of tkary Paxton Industrial Park (GPIP) Multi-Purpose Dock
facility (the “Project”),Project Number 90748 including:

» all management, services, labor, material, and equipment ngcéss@esign and build the
Project in accordance with the Contract; and,

» all regulatory coordination, services, and authorizations (permg#sjequired by law to
construct the facility; and,

» development and execution of a comprehensive, quality managemeirtgilaiing all testing,
inspection, and documentation necessary to control and independently as&ureapee of
the Work is in strict compliance with the Contract, applicakdadards, specifications, and
design requirements.

ARTICLE 2 - THE PROJECT

2.01. The Project, of which the Work under the Contract Documents nthg ldole or only a part, is
generally described as follows:

Provide a functionally complete marine facility enabling acdesshe GPIP by a multitude of
potential industries, as described throughout the Contract.

EJCDC D-520 Suggested Form of Agreement Between Oamand Design/Builder on the Basis of a StipulateBrice
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JARTICLE 3 - CONTRACT TIMES

3.01.

A.

3.02.

A.

3.03.

Time of the Essence

All time limits for Milestones, if any, Substantial Comjdet, and completion and readiness for
final payment as stated in the Contract Documents are of the essenc€ ontitzet.

Dates for Substantial Completion and Final Payment
The Work will be substantially completed on or before Januaty 2618, and completed and

ready for final payment in accordance with Paragraph 13.08 of émer& Conditions on or
before_ March 28, 2018.

Liquidated Damages

. Design/Builder and Owner recognize that time is of tlse®se as stated in Paragraph 3.01 above,

and that Owner will suffer financial loss if the Work is not costgadl within the times specified in
Paragraph 3.02.A above, plus any extensions thereof allowed in aceonddahcthe General

Conditions. The parties also recognize the delays, expense, timdtait involved in proving in

a legal, arbitration, or similar proceeding the actual loss redffey Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proohe®and Design/Builder
agree that as liquidated damages for delay (but not as a pebBasyyn/Builder shall pay Owner
$3,000.00 for each day that expires after the time specified in Bpha@.02.A above for
Substantial Completion until the Work is substantially completeéerAubstantial Completion, if
Design/Builder shall neglect, refuse, or fail to complete theam@my Work within the Contract
Time or any proper extension thereof granted by Owner, D&iddér shall pay Owner
$1,000.00 for each day that expires after the time specified igi@pra3.02.A for completion
and readiness for final payment until the Work is completed and ready for fimaépay

ARTICLE 4 - CONTRACT PRICE

4.01. Owner shall pay Design/Builder for completion of the Work in decme with the Contract

Documents an amount in current funds equal to the sum of the amountsimiedepursuant to
Paragraphs 4.01.A and 4.01.B below:

A. For all Work other than Unit Price Work, a Lump Sum of:

($_6.,800,000.00_ )

The specific cash allowances are included in the above pndehave been computed in
accordance with Paragraph 10.02 of the General Conditions.

ARTICLE 5 - PAYMENT PROCEDURES

5.01. Design/Builder shall submit and Owner will process Applicationg?fyment in accordance

with Article 13 of the General Conditions.

EJCDC D-520 Suggested Form of Agreement Between Oamand Design/Builder on the Basis of a StipulateBrice
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A. Progress Payments; Retainage: Owner shall make progress payments on account of the
Contract Price on the basis of Design/Builder's ApplicationsPmyment which are to be
submitted on or about the 5th day of each month during performance of the Work as provided in
Paragraphs 5.01.A.1 and A.2 below. All such payments will be mebbyrthe Schedule of
Values established in Paragraph 2.06.A.3 of the General Conditions (#mel ¢gase of Unit
Price Work based on the number of units completed).

1. Prior to Substantial Completion, progress payments will be madeamaunt equal to
the percentage indicated below, but, in each case, less the &ggoégpayments
previously made and less such amounts as Owner may withhold in ammndéh
Paragraph 13.03.B of the General Conditions.

a. 95 percent of Work completed (with the balance being retaindigéde Work has
been 50 percent completed as determined by Owner, and if the tehamad
progress of the Work have been satisfactory to Owner, then as |timg esaracter
and progress of the Work remain satisfactory to Owner, thetd&iho additional
retainage on account of Work completed,; and

b. 95 percent of the cost of materials and equipment not incorporates\iviork (but
delivered, suitably stored, and accompanied by documentation satigfecOwner
as provided in Paragraph 13.02.A of the General Conditions), with the bakinge
retainage.

2. Upon Substantial Completion, Owner shall pay an amount sufficiemictease total
payments to Design/Builder to 98 percent of the Contract Priite {lae balance being
retainage), less such amounts as Owner may withhold in accordahc®avagraph
13.03.B of the General Conditions and less 150 percent of Ownergtesbf the value
of the Work shown in the tentative list of items to be completetboected attached to
the certificate of Substantial Completion.

B. Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraph 13.08 of the General Conditions, Owner shall pay the remainttes Gobntract
Price.

ARTICLE 6 - INTEREST

6.01. All moneys not paid when due as provided in Article 13 of the Ge@Geralitions shall bear
interest at the rate of 4 percent per annum.

ARTICLE 7 - DESIGN/BUILDER'S REPRESENTATIONS

7.01. To induce Owner to enter into this Agreement, Design/Builder m#kesfollowing
representations:

A. Design/Builder has examined and carefully studied the ConBbacutments and the other
related data identified in the Request for Proposals, but exclugingacuments described in
paragraph 8.01.K.

EJCDC D-520 Suggested Form of Agreement Between Oamand Design/Builder on the Basis of a StipulateBrice
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B. Design/Builder has visited the Site and become familiar anth is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performancé\tdrthe

C. Design/Builder is familiar with and is satisfied as tbfatleral, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. Design/Builder has carefully studied all: (1) reports of epgilons and tests of subsurface
conditions at or contiguous to the Site and all drawings of physmaditions relating to
existing surface or subsurface structures at the Sitegekltelerground Facilities), if any, that
have been identified or made available by Owner and (2) reppdgdrawings of Hazardous
Environmental Conditions, if any, at the Site that have been idhtif made available by
Owner.

E. Design/Builder is aware of the general nature of work toeo®mned by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

F. Design/Builder has considered the information known to Desigauilinformation
commonly known to design/builders doing business in the locality ofitagiormation and
observations obtained from visits to the Site; the Contract Documemisthe Site-related
reports and drawings identified in the Contract Documents, witfecego the effect of such
information, observations, and documents on (1) the cost, progress, aoimpade of the
Work; (2) the means, methods, techniques, sequences, and procedures ofticonstruze
employed by Design/Builder, including any specific meanshaus, techniques, sequences,
and procedures of construction expressly required by the Corbemiments; and (3)
Design/Builder’s safety precautions and programs.

G. Based on the information and observations referred to abosigniBaiilder does not consider
that further examinations, investigations, explorations, tests, studidata are necessary for it
to enter into this Contract for the performance of the Work aCiatract Price, within the

Contract Times, and in accordance with the other terms and conddfotise Contract
Documents.

H. Design/Builder has given Owner written notice of all cotdlicerrors, ambiguities, or
discrepancies that Design/Builder has discovered in the Conteiniznts, and the written
resolution thereof by Owner is acceptable to Design/Builder.

The Contract Documents are generally sufficient to indieaid convey understanding of all
terms and conditions for performance and furnishing of the Work.
ARTICLE 8 - CONTRACT DOCUMENTS
8.01. The Contract Documents consist of the following:
A. This Agreement (Form D-520)

B. Performance Bond

C. Payment Bond

EJCDC D-520 Suggested Form of Agreement Between Oamand Design/Builder on the Basis of a StipulateBrice
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D. Standard General Conditions of the Contract Between Owner and Design/Bedide D-700)

E. Supplementary Conditions

F. Exhibit 1 including Section 3.0 of the Request for Proposals and all applicable Appendice
G. Exhibit 2 including all applicable portions of the Design-Builder's proposal and other negotia

H. The following, which may be delivered, prepared, or issued tifeeEffective Date of this
Agreement and are not attached hereto:

1. Notice to Proceed;

2. All Work Change Directives, and Change Orders amending, modifyisigpptementing
the Contract Documents pursuant to paragraph 3.04.A of the General Conditions;

3. Specifications as defined in Paragraph 1.01.A.40 of the General Conditions; and
4. Drawings as defined in Paragraph 1.01.A.18 of the General Conditions.

8.02. The documents listed in Paragraph 8.01 above are attached to thresn&grdexcept as
expressly noted otherwise above).

8.03. There are no Contract Documents other than those listed above in this Article 8.

8.04. The Contract Documents may only be amended, modified, or supplemerneavided in
Paragraph 3.04 of the General Conditions.

ARTICLE 9 - MISCELLANEOUS

9.01. The Standard General Conditions of the Contract Between OwneDesngh/Builder are
referred to herein as the General Conditions.

9.02. Terms used in this Agreement will have the meanings indicated in the Generb@&ndi

9.03. No assignment by a party hereto of any rights under oestdéan the Contract Documents will
be binding on another party hereto without the written consent of thegmarght to be bound;
and, specifically but without limitation, moneys that may becomeaddemoneys that are due
may not be assigned without such consent (except to the exterftetledtetct of this restriction
may be limited by law), and unless specifically stated tactmtrary in any written consent to
an assignment no assignment will release or discharge then@assrgm any duty or
responsibility under the Contract Documents.

9.04. Owner and Design/Builder each binds itself, its partners, ssmse assigns and legal
representatives to the other party hereto, its partners, ssacse assigns and legal

representatives in respect to all covenants, agreements andiobéig@ntained in the Contract
Documents.
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9.05. Any provision or part of the Contract Documents held to be void or uoealide under any
Law or Regulation shall be deemed stricken, and all remaining posishall continue to be
valid and binding upon Owner and Design/Builder, who agree that the Cobwaaments
shall be reformed to replace such stricken provision or part thergoé valid and enforceable
provision that comes as close as possible to expressing the intention of the striclksarprovi
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IN WITNESS WHEREOF, Owner and Design/Builder have signexdAlgreement in duplicate. One
counterpart each has been delivered to Owner and Design/Builderporitbns of the Contract
Documents have been signed, initialed or identified by Owner and Design/Builder.

This Agreement will be effective on (which is the EffectiveeDdtthe Agreement).
OWNER: DESIGN/BUILDER:
By: By:
[CORPORATE SEAL] [CORPORATE SEAL]
Attest: Attest:
Address for giving notices: Address for giving notices:

Engineer License No. or
Certificate No.:

(Where applicable)
State:

(If Owner is a corporation, attach evidence of
authority to sign. If Owner is a public body, attach
evidence of authority to sign and resolution or
other documents authorizing execution of this

Agreement.)
Contractor License No.:

(Where applicable)
State:

(If Design/Builder is a corporation, attach evidence of
authority to sign.)

Designated Representative: Designated Representative:
Name: Name

Title: Title:

Address: Address:
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Phone: Phone:

Facsimile: Facsimile:
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This document has important legal consequencesuttation with an attorney is encouraged with respe its use of
modification. This document should be adaptechogarticular circumstances of the contemplatedeBrand the
controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS OF THE
CONTRACT BETWEEN
OWNER AND DESIGN/BUILDER

Prepared by
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Issued and Published Jointly by
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These General Conditions have been prepared for use with either time twfo Agreements
between Owner and Design/Builder (EJCDC D-520 and D-525, 2009 Editidres).pFovisions
are interrelated and a change in one may necessitate sedhahg others. The comments ang
instructions contained in the Guide to Use of EJCDC Design/Buildifdents (EJCDC D-001,
2009 Edition) are also carefully interrelated with the wording of these GePemditions.

Copyright © 2009 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882
WWW.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474
WWW.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723
www.asce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 2220133
(703) 548-3118
WWW.agc.org

The copyright for this EJCDC document is owned jointlythey/four EJCDC sponsoring organizations
and held in trust for their benefit by NSPE.
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EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

STANDARD GENERAL CONDITIONS OF THE
CONTRACT BETWEEN
OWNER AND DESIGN/BUILDER

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A.Wherever used in the Contract Documents and printed with initadatdetters, the following
terms have the meanings indicated which are applicable to both the singular ahtheteof. In
addition to terms specifically defined, terms with initial calpi¢tters in the Contract Documents
include references to identified articles and paragraphs, anideésef other documents or forms.

1.

Addenda Written or graphic instruments issued prior to the opening of Prispasi&ch
clarify, correct or change the Request for Proposals or the Contract Documents

AgreementThe written instrument which is evidence of the agreement bat@svner
and Design/Builder covering the Work.

Application for PaymentThe form which is to be used by Design/Builder in requesting
progress or final payments and which is to be accompanied by suchrtsygppo
documentation as is required by the Contract Documents.

AsbestosAny material that contains more than one percent asbestos &rabie or is
releasing asbestos fibers into the air above current action levelssstdldy the United
States Occupational Safety and Health Administration.

Bonds Performance and payment bonds and other instruments of security.

Change Order A written order which is signed by Design/Builder and Ownéictv
authorizes an addition, deletion or revision in the Work, or an adjustm#rg Contract
Price or the Contract Times, issued on or after the Effective Date of teemgnt.

Claim: A demand or assertion by Owner or Design/Builder seeking arstaggnt of
Contract Price or Contract Times, or both, or other relief veiipect to the terms of the
Contract. A demand for money or services by a third party is not a claim.

Conceptual Document3he drawings and specifications and/or other graphic or written
materials, criteria and information concerning Owner's requirementisefdtroject, such
as design objectives and constraints, space, capacity and perfermeguirements,
flexibility and expandability, including those items enumeratedh@ Request for
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
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Proposals which show or describe the character and scope of, etoelée Work to be
performed or furnished and which have been prepared by or for Owner.

Construction The part of the Work that is the result of performing or furnishing of labor,
the furnishing and incorporating of materials and equipment into the Amkthe
furnishing of services (other than Design Professional Services)documents, all as
required by the Contract Documents.

Construction Subagreemenf written agreement between Design/Builder and a
construction Subcontractor for provision of Construction.

Contract The entire and integrated written agreement between Own&esngh/Builder
concerning the Work. The Contract supersedes prior negotiations,ergpteEms, or
agreements, whether written or oral.

Contract DocumentsThose items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents.

Contract Price The moneys payable by Owner to Design/Builder for completidhe
Work in accordance with the Contract Documents.

Contract TimesThe numbers of days or the dates stated in the Agreemenathieve
Substantial Completion, and (ii) complete the Work so that iedyréor final payment in
accordance with Paragraph 13.08.

Design/Builder The individual or entity with whom Owner has entered into the
Agreement.

Design Subagreemen® written agreement between Design/Builder and a design
professional for provision of Design Professional Services.

Design Professional ServiceBhat part of the Work comprised of services relating to the
preparation of Drawings, Specifications, and other design subnsftalsified by the
Contract Documents and required to be performed by licenseghdasifessionals, as
well as other services provided by or for licensed design profieds during
Bidding/Negotiating, Construction, or Operational phases.

Drawings Those portions of the Contract Documents prepared by or for DBsilgler
and approved by Owner consisting of drawings, diagrams, illustraschsgdules and
other data which show the scope, extent, and character of the Work.

Effective Date of the Agreememhe date indicated in the Agreement on which it becomes
effective, but if no such date is indicated it means the datehachwhe Agreement is
signed and delivered by the last of the two parties to sign and deliver.

Field Order. A written order issued by Owner which orders minor changéseiWork
but which does not involve a change in the Contract Price or the Contract Times.
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32.

33.
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Hazardous Environmental Conditioithe presence at the Site of Asbestos, Hazardous
Waste, PCB's, Petroleum Products or Radioactive Materialsuch guantities or
circumstances that may present a substantial danger to pergooperty exposed thereto
on connection with the Work.

Hazardous Wast& he term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as améondetime to
time.

Laws or RegulationsAny and all applicable laws, rules, regulations, ordinances, codes,
and orders of any and all governmental bodies, agencies, authandieparts having
jurisdiction.

Liens Charges, security interests or encumbrances upon real prapeggrsonal
property.

Milestone A principal event specified in the Contract Documents relatmgan
intermediate completion date or time prior to Substantial Completion of all dinke. W

Notice of AwardThe written notice by Owner to the successful proposer statmgpon
compliance by the successful proposer with the conditions preceadundead therein,
within the time specified, Owner will sign and deliver the Agreement.

Notice to ProceedA written notice given by Owner to Design/Builder fixing thete on
which the Contract Times will commence to run and on which Desigadghall start
to perform the Work.

Owner The individual or entity with whom Design/Builder has entered itite
Agreement and for whom the Work is to be performed.

Owner's ConsultanAn individual or entity with whom the Owner may contract to furnis
services to Owner with respect to the Project and who is figghts such in the
Supplementary Conditions.

Partial Utilization: Use by Owner of a substantially completed part of the Workhior
purpose for which it is intended (or a related purpose) prioulbstd@ntial Completion of
all the Work.

PCBs Polychlorinated biphenyls.

Petroleum Petroleum, including crude oil or any fraction thereof whichigsid at
standard conditions of temperature and pressure (60 degrees FalaedHeit7 pounds
per square inch absolute), such as oil, petroleum, fuel oil, oil sludgefusk, gasoline,
kerosene, and oil mixed with other non-Hazardous Wastes and crude oils.

Project The total construction of which the Work to be provided under the Contrac
Documents may be the whole, or a part as indicated elsewhbee@ohtract Documents.
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Proposal The documents submitted by Design/Builder in response to the Rdquest
Proposals setting forth the design concepts, proposed prices, andaoitiigions for the
Work to be performed.

Radioactive Material Source, special nuclear, or byproduct material as definedeby th
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amermhedifne to time.

Request for Proposal¥he document prepared by or for Owner specifying and describing
Owner's objectives and the procedure to be followed in preparing uomitsng a
Proposal and awarding a contract.

Resident Project Representativihe authorized representative of Owner who may be
assigned to the Site or any part thereof.

Schedule of Value®A schedule prepared by Design/Builder and acceptable to Owner
indicating that portion of the Contract Price to be paid for eacbrrsamponent of the
Work.

Site Lands or other areas designated in the Contract Documeh&sngsfurnished by
Owner upon which Construction is to be performed, including rights-of-aray
easements for access thereto, and such other lands furnishedrt®gr @hich are
designated for use of Design/Builder.

SpecificationsThe part of the Contract Documents prepared by or for Design/Baihde
approved by Owner consisting of written technical descriptions afrraks, equipment,
construction systems, standards and workmanship as applied to theakdodertain
administrative details applicable thereto.

SubcontractarAn individual or entity other than a Supplier having a direct contract with
Design/Builder or with any other Subcontractor for the performahagart of the Work.

Submittal A written or graphic document prepared by or for Design/Buildeich is
required by the Contract Documents to be submitted to Owner BigridBuilder.
Submittals may include Drawings, Specifications, progress sawedsthop drawings,
samples, cash flow projections, and Schedules of Values. Submitelsh@n Drawings
and Specifications are not Contract Documents.

Substantial CompletioThe time at which the Work (or a specified part) has progressed
to the point where it is sufficiently complete, in accordance th#ghContract Documents,

so that the Work (or a specified part) can be utilized for the pwposevhich it is
intended. The terms "substantially complete” and "substantially comipbetepplied to

all or part of the Work refer to Substantial Completion thereof.

Supplementary ConditionsThe part of the Contract Documents which amends or
supplements these General Conditions.

Supplier A manufacturer, fabricator, supplier, distributor, materialmawendor having
a direct contract with Design/Builder or with any Subcontracdutnish materials or
equipment to be incorporated in the Work by Design/Builder or any Subcontractor.
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46. Unit Price Work Work to be paid for on the basis of unit prices.

47. Work The entire design and construction or the various separaletyifiable parts

thereof required to be performed or furnished under the Contract [@otsim Work
includes and is the result of performing or furnishing Design Fsiofiesl Services and
Construction required by the Contract Documents.

48. Work Change DirectiveA written directive to Design/Builder, issued on or after the

Effective Date of the Agreement and signed by Owner ordenragddition, deletion or
revision in the Work, or responding to differing site conditions under whieWtork is
to be performed or to emergencies. A Work Change Directivagtithange the Contract
Price or the Contract Times, but is evidence that the parfpesethat the change directed
or documented by a Work Change Directive will be incorporated in guéstly issued
Change Order following negotiations by the parties as to itsteiff@ny, on the Contract
Price or Contract Times.

1.02 Terminology

A. The words and terms discussed in Paragraph 1.02.B are not definsdltetwhen used in  the
Contract Documents have the indicated meanings.

B. Intent of Certain Terms or Adjectives:

1.

The word "day" shall constitute a calendar day of 24 houasumned from midnight to the
next midnight.

The word "defective,” when modifying the word "Constructionéngfto Construction

that is unsatisfactory, faulty, or deficient in that it does not aomfto the Contract
Documents, or does not meet the requirements of any inspectioenmefestandard, test

or approval referred to in the Contract Documents, or has been damaged prior t@ Owner'
final payment (unless responsibility for the protection thereof hers &&sumed by Owner

at Substantial Completion) provided that the defect was not caused by Owner.

The word "furnish,” when used in connection with services, mistestaequipment, shall
mean to supply and deliver said services, materials or equiporibet Site (or some other
specified location) ready for use or installation and in usable or operable aonditi

The word "install,” when used in connection with services, materiasjugpment, shall
mean to put into use or place in final position said services rialater equipment or
equipment complete and ready for intended use.

The words "perform” or "provide" when used in connection with servicatgrials, or
equipment, shall mean to furnish and install said services, nisitenia equipment
complete and ready for intended use.

When "furnish,"” "install," "perform," or "provide" is not used in coriegcwith services,
materials, or equipment in a context clearly requiring an obdigadf Design/Builder,
"provide" is implied.
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7. Unless stated otherwise in the Contract Documents, words aephtat have a well-
known technical or construction industry or trade meaning are usé#tk iContract
Documents in accordance with that meaning.

ARTICLE 2 — PRELIMINARY MATTERS
2.01 Delivery of Bonds

A.When Design/Builder delivers the executed Agreements to Qvidesign/Builder shall also
deliver to Owner such Bonds as Design/Builder may be requirearncsii in accordance with
Paragraph 5.01.A.

B. Evidence of InsuranceBefore any Work is started, Design/Builder and Owner shah eeliver
to the other those certificates of insurance that Design/BatikOwner respectively are required
to purchase and maintain in accordance with Article 5.

2.02 Commencement of Contract Times; Notice to Proceed

A.The Contract Times will commence to run on the thirtieth dégr éhe Effective Date of the
Agreement, or, if a Notice to Proceed is given, on the day irdidgatthe Notice to Proceed. A
Notice to Proceed may be given at any time within thirty deter the Effective Date of the
Agreement. Unless agreed to in writing by Owner and DeBiglaler, the Contract Times will
commence to run no later than the ninetieth day after the last day fqt i&fctie Proposal or the
thirtieth day after the Effective Date of the Agreement, whichever datelisre

2.03 Starting the Work

A. Design/Builder shall start to perform the Work on the date wierCbntract Times commence to
run. No Work shall be done at the Site prior to the date on wic&ontract Times commence
to run.

2.04 Before Starting the Work

A. Design/Builder's Review of Conceptual Documents: Before undertétkéng/ork, Design/Builder
shall carefully study and compare those Conceptual Documents prepa@ahbyand check and
verify pertinent figures therein and all applicable field measents. Design/Builder shall
promptly report in writing to Owner any conflict, error, ambiguity discrepancy which
Design/Builder may discover and shall obtain a written interppoatar clarification from Owner
before proceeding with any Work affected thereby; however, D&iddér shall not be liable to
Owner for failure to report any conflict, error, ambiguity, discrepancy in the Conceptual
Documents unless Design/Builder knew thereof.

B. Preliminary Schedules: Within 10 days after commencemetiteo Contract Times (unless
otherwise specified in the Contract Documents), Design/Buildet shiamit the following to
Owner for its timely review:
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1. A preliminary progress schedule indicating the times (numbedayd or dates) for
starting and completing the various stages of the Work, includingléestones specified
in the Contract Documents;

2. Apreliminary schedule of Submittals which will list eadfpuieed Submittal and the times
for submitting, reviewing and processing each Submittal;

3. A preliminary Schedule of Values for all of the Work whicli wiclude quantities and
prices of items which when added together equal the Contriaet &vd subdivides the
Work into component parts in sufficient detail to serve as the magsdgress payments
during performance of the Work. Such prices will include an apptepaiamount of
overhead and profit applicable to each item of Work; and

4. A preliminary cash flow projection estimating that portion of tbatéct Price to be due
during each month of performance.

2.05 Initial Conference

A.Within twenty days after the Contract Times start to run, Design/Bulidlearrange a conference
attended by Owner and Design/Builder and others as appropriatstablish a working
understanding among the parties as to the Work and to discusssihe dencepts, schedules
referred to in Paragraph 2.04.B, procedures for handling Submittals, ngcégplications for
Payment, maintaining required records, items required pursuaaragr®ph 8.01.A.6 and other
matters.

B. At the initial conference Owner and Design/Builder each sledignate, in writing, a specific
individual to act as its authorized representative with respdtietgervices and responsibilities
under the Contract. Such individuals shall have the authority to thamsstructions, receive
information, render decisions relative to the Contract, and otheaatis® behalf of each respective

party.
2.06 Initial Acceptance of Schedules

A. At least ten days before submission of the first ApplicatiofPyment (unless otherwise provided
in the Contract Documents), Design/Builder will arrange a cente attended by Design/Builder,
Owner and others as appropriate to review for acceptability the schedulededilomaiccordance
with Paragraph 2.04.B. Design/Builder shall have an additionalags to make corrections and
adjustments and to complete and resubmit the schedules. No preayssnt shall be made to
Design/Builder until the acceptable schedules are submitted to Owner.

1. The progress schedule will be acceptable to Owner if it giesvan orderly progression
of the Work to completion within any specified Milestones and ther@arntimes. Such
acceptance will not impose on Owner responsibility for the pssgesehedule, for
sequencing, scheduling or progress of the Work nor interfere with nievere
Design/Builder from Design/Builder's full responsibility therefor.

2. Design/Builder's schedule of Submittals will be acceptabl®woer if it provides a
workable arrangement for reviewing and processing the required Submittals.
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Design/Builder's Schedule of Values will be acceptable toeDasto form and substance
if it provides a reasonable allocation of the Contract Price t@oosant parts of the work.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01 Intent

A.The Contract Documents are complementary; what is calldd/fone is as binding as if called for

by all.

B. It is the intent of the Contract Documents including but notéichib the Conceptual Documents,
the Drawings, and the Specifications to describe a functionallypletenProject (or part thereof)
to be designed and constructed in accordance with the Contract DosurDesign/Builder will
furnish or perform all labor, documentation, services, material@n@ment that may reasonably
be inferred from the Contract Documents or from prevailing custdrade usage as being required
to produce the intended result whether or not specifically calledf foo additional cost to Owner.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws or Regulations.

1.

Reference to standards, specifications, manuals or codes ofe@myical society,
organization or association, or to Laws or Regulations, whether sacbimeé be specific
or by implication, shall mean the standard, specification, manual, codeaws or

Regulations in effect on the Effective Date except as may benasieespecifically stated
in the Contract Documents.

No provision of any such standard, specification, manual, or code, arctiwstrof a

Supplier, shall be effective to change the duties and responssbibifieOwner,

Design/Builder, or any of their subcontractors, consultants, agentsypoyees from

those set forth in the Contract Documents, nor shall it be effectimesign to Owner or
its officers, directors, members, partners, employees, agemssultants, or
subcontractors any duty or authority to supervise or direct the furgishiperformance
of the Work or any duty or authority to undertake responsibility incargistith the

provisions of the Contract Documents.

3.03 Resolving Discrepancies

A.In the event of a discrepancy between the Conceptual Documethis @me hand and the Proposal
or Drawings or Specifications on the other hand, the Conceptual Documdintontrol except
when Owner has approved a Submittal pursuant to Paragraph 6.17.B.

B. Except as otherwise specifically stated in the ContracuBents, the provisions of the Contract
Documents shall take precedence in resolving any conflict, eanobjguity, or discrepancy
between the provisions of the Contract Documents and:
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1. The provisions of any such standard, specification, manual, codetroctios (whether
or not specifically incorporated by reference in the Contract Documents); or

2. The provisions of any such Laws or Regulations applicable to tfrmpance of the
Work (unless such an interpretation of the provisions of the Contracinioas would
result in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A.The Contract Documents may be amended to provide for additionspdgl@nd revisions in the
Work or to modify the terms and conditions thereof in one or more of the following ways:

1. Owner's approval of required Submittals (pursuant to Paragraph 6.17.B);
2. A Work Change Directive;
3. A Change Order,
4. A Field Order.
3.05 Reuse of Documents

A.All documents including Drawings and Specifications prepared oistued by Design/Builder
pursuant to this Agreement are for Design/Builder's own use, andniigilder shall retain an
ownership and property interest therein whether or not the Piogmipleted. Owner may make
and retain copies for information and reference in connection withsi@nd occupancy of the
Project by Owner and others. However, such documents are not in@ndgatesented to be
suitable for reuse by Owner or others on extensions of the Pooject any other project. Any
reuse or any continued use after any termination without writegification or adaptation by
Design/Builder for the specific purpose intended will be at Owsel&srisk and without liability
or legal exposure to Design/Builder and Owner shall indemnify and hold harmlega/Bagder
and Subcontractors from all claims, damages, losses and expensaimgattorneys' fees arising
out of or resulting therefrom. Any such verification or adaptatidhestitle Design/Builder to
further compensation at rates to be agreed upon by Owner and Design/Builder.

3.06 Electronic Data

A.Unless otherwise stated in the Supplementary Conditions, thefwaiahed by Owner to
Design/Builder or Design/Builder to Owner that may be raligoh are limited to the printed copies
(also known as hard copies). Files in electronic media fashtakt, data, graphics, or other types
are furnished only for the convenience of the receiving party. damglusion or information
obtained or derived from such electronic files will be at thesisete risk. If there is a discrepancy
between the electronic files and the hard copies, the hard copies govern.

B. Because data stored in electronic media format can deterimrde modified inadvertently or
otherwise without authorization of the data's creator, the pamywieg electronic files agrees that
it will perform acceptance tests or procedures within 60 days, after wigchdhiving party shall
be deemed to have accepted the data thus transferred. Anydstected within the 60-day
acceptance period will be corrected by the transferring party.
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C.When transferring documents in electronic media format, twesferring party makes no
representations as to long term compatibility, usability, or readabilitycafrdents resulting from
the use of software application packages, operating systew@mnputer hardware differing from
those used by the data’s creator.

ARTICLE 4 — AVAILABILITY OF LANDS; DIFFERING SITE CONDITIONS ; REFERENCE
POINTS; HAZARDOUS ENVIRONMENTAL CONDITIONS

4.01 Availability of Lands

A.Owner shall furnish the Site. Owner shall notify DesignldBr of any encumbrances or
restrictions not of general application but specifically relate use of the Site which
Design/Builder will have to comply in performing the Work. Unlesiserwise provided in the
Contract Documents, Owner will obtain in a timely manner and gagdsements for permanent
structures or permanent changes in existing facilities. ligp&uilder and Owner are unable to
agree on entitlement to or the amount or extent of any adjustnmetits Contract Price or the
Contract Times as a result of any delay in Owner's furnighe&ite, Design/Builder may make a
Claim therefor as provided in Article 9.

B. Upon reasonable written request, Owner shall furnish Desigd#unith a current statement of
record legal title and legal description of the lands upon whichdhst@iction is to be performed
and Owner's interest therein as necessary for giving raftmefiling a mechanic's or construction
lien against such lands in accordance with applicable Laws or Regulations.

C. Design/Builder shall provide for all additional lands and acttes®to that may be required for
temporary construction facilities or storage of materials and equipment.

4.02 Differing Site Conditions

A.Design/Builder shall promptly, and before the conditions astudied, give a written notice to
Owner of (i) subsurface or latent physical conditions at the Site which diffieariadly from those
indicated in the Contract Documents, or (ii) unknown physical condiéibtie Site, of an unusual
nature, which differ materially from those ordinarily encountened generally recognized as
inhering in work of the character called for by the Contract Documents.

B. Owner will investigate the Site conditions promptly after recgitimte notice. If the conditions do
materially so differ and cause an increase or decrease ibeign/Builder's cost of, or the time
required for, performing any part of the Work, whether or not chaagjedesult of the conditions,
an equitable adjustment shall be made under this clause and the Contract Price onddified
in writing by Change Order in accordance with Article 9.

C. No request by Design/Builder for an equitable adjustment undag@ph 4.02 shall be allowed
unless Design/Builder has given the written notice required; providegdhe time prescribed in
9.03.A for giving written notice may be extended by Owner.
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D.The provisions of this Paragraph 4.02 are not intended to apply to adblazd&nvironmental
Condition uncovered or revealed at the Site.

4.03 Reference Points

A.Design/Builder shall be responsible for laying out the Work stmall protect and preserve the
reference points and property monuments established by Owner pursuaaptaftaB.01.A.6.e,
and shall make no changes or relocations without the prior written appsbv@wner.
Design/Builder shall report to Owner whenever any refergoa@ or property monument is lost
or destroyed or requires relocation because of necessary clamggades or locations, and shall
be responsible for the accurate replacement or relocation of siecanee points or property
monuments by professionally qualified personnel.

4.04 Hazardous Environmental Condition at Site

A. Design/Builder will not be responsible for any Hazardous Enviroreh@undition encountered at
the Site which was not identified in the Contract Documents to thenvthe scope of the Work.
Design/Builder shall be responsible for materials creatifgzardous Environmental Condition
created by any materials brought to the Site by Design/Buddcontractors, Suppliers or anyone
else for whom Design/Builder is responsible.

B.If Design/Builder encounters a Hazardous Environmental Conditiesigb/Builder shall
immediately: (i) secure or otherwise isolate such conditigrstOp all Construction in connection
with such condition and in any area affected thereby (except ememgency as required by
Paragraph 6.16); and (iii) notify Owner (and thereafter confiuth notice in writing). Owner
shall promptly determine the necessity of retaining a qualifipént to evaluate such condition or
take corrective action, if any.

C. Design/Builder shall not be required to resume Construction in ciiomevith such Hazardous
Environmental Condition or in any such affected area until afterédWwas obtained any required
permits related thereto and delivered to Design/Builder writteiten@t) specifying that such
condition and any affected area is or has been rendered safe for the resumption ofi@onsir
(i) specifying any special conditions under which such Constructiay be resumed safely. If
Owner and Design/Builder cannot agree as to entitlement to oanttmeint or extent of an
adjustment, if any, in Contract Price or Contract Times r@salt of such Construction stoppage
or such special conditions under which Construction is agreed to be tebyrndesign/Builder,
either party may make a Claim therefor as provided in Article 9.

D. If after receipt of such special written notice DesigniBaridoes not agree to resume Construction
based on a reasonable belief it is unsafe, or does not agrearteersuch Construction under such
special conditions, then Owner may order such portion of the Work tleédtisd to such Hazardous
Environmental Condition to be deleted from the Work. If Owner and D&igdér cannot agree
as to entitlement to or the amount or extent of an adjustmenty,ifraContract Price or Contract
Times as a result of deleting such portion of the Work, then gigtiter may make a Claim therefor
as provided in Article 9. Owner may have such deleted portion of tiik pérformed by Owner's
own forces or others in accordance with Article 7.

E. To the fullest extent permitted by Laws or Regulations, Owsfalt indemnify and hold harmless
Design/Builder, Subcontractors, Suppliers and the officers, direptmtsiers, employees, agents,
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other consultants and subcontractors of each and any of them fromaamst afj claims, costs,
losses and damages (including but not limited to all fees and shafgengineers, architects,
attorneys and other professionals and all court or arbitration er dtepute resolution costs)
arising out of or resulting from such Hazardous Environmental Conditiowjded that such

Hazardous Environmental Condition: (i) was not shown or indicated in theaCbBocuments to

be included in the scope of the Work, and (iii) was not created bgmBsilder or by anyone for
whom Design/Builder is responsible. Nothing in this Paragraph 4<ak obligate Owner to

indemnify any individual or entity from and against the consequendiatondividual's or entity's

own negligence.

F. To the fullest extent permitted by Laws or Regulations,ddéBuilder shall indemnify and hold
harmless Owner, Owner's Consultant and the officers, directoserremployees, agents, other
consultants and subcontractors of each and any of them frongamgtaall claims, costs, losses
and damages (including but not limited to all fees and chargaesgofeers, architects, attorneys
and other professionals and all court or arbitration or other dispséution costs) arising out of
or resulting from such Hazardous Environmental Condition created hgrilsilder or anyone
for whom Design/Builder is responsible. Nothing in this Paragrégid.F shall obligate
Design/Builder to indemnify any individual or entity from and agathst consequences of that
individual's or entity's own negligence.

ARTICLE 5 - BONDS AND INSURANCE
5.01 Performance, Payment and Other Bonds

A. Design/Builder shall furnish performance and payment Bonds,ieahamount at least equal to
the Contract Price as security for the faithful performamzk mayment of all Design/Builder's
obligations to furnish, provide and pay for Work and related materialsr uhdeContract
Documents. These Bonds shall remain in effect at least untyeareafter the date when final
payment becomes due, except as provided otherwise by Laws or tReguta by the Contract
Documents. Design/Builder shall also furnish such other Bonds ascneed by the Contract
Documents.

B. All Bonds shall be in the form prescribed by the Contract Decusnexcept as provided otherwise
by Laws or Regulations, and shall be executed by such sureties aamed in the current list of
"Companies Holding Certificates of Authority as Acceptable $&again Federal Bonds and as
Acceptable Reinsuring Companies" as published in Circular 570 (amebgeatle Financial
Management Service, Surety Bond Branch, U.S. Department ofeasulry. All Bonds signed by
an agent or attorney-in-fact must be accompanied by a cedd@dof that individual's authority
to bind the surety. The evidence of authority shall show that it is effective on ¢hibelaigent or
attorney-in-fact signed each bond.

C. If the surety on any Bond furnished by Design/Builder is dedlarbankrupt or becomes insolvent
or its right to do business is terminated in any state wher@am of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B and 5.02, Dekign&ball within twenty
days thereafter substitute another Bond and surety, both of which celmaply with the
requirements of Paragraphs 5.01.B and 5.02.
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5.02 Licensed Sureties and Insurers

A.All Bonds and insurance required by the Contract Documents poriceased and maintained by
Owner or Design/Builder shall be obtained from surety or insuranoganies that are duly
licensed or authorized in the jurisdiction in which the Projectaated to issue Bonds or insurance
policies for the limits and coverages so required. Such sumdtijnaurance companies shall also
meet such additional requirements and qualifications as may bel@idowi the Supplementary
Conditions.

5.03 Certificates of Insurance

A. Design/Builder shall deliver to Owner, with copies to each mfdit insured and loss payee
identified in the Supplementary Conditions, certificates of insurgdaod other evidence of
insurance requested by Owner or any other additional insured or {&= pédiich Design/Builder
is required to purchase and maintain.

B.Owner shall deliver to Design/Builder, with copies to eachtiamdl insured and loss payee
identified in the Supplementary Conditions, certificates of insurdand other evidence of
insurance requested by Design/Builder or any other additional insuhect) Owner is required
to purchase and maintain.

C.Failure of Owner to demand such certificates or other evidgrizesign/Builder's full compliance
with these insurance requirements or failure of Owner to identfiaiency in compliance from
the evidence provided shall not be construed as a waiver of Desiget&uobligation to maintain
such insurance.

D. Owner does not represent that insurance coverage and ligtélighed in this Contract
necessarily will be adequate to protect Design/Builder.

E.The insurance and insurance limits required herein shall not dreedeas a limitation on
Design/Builder's liability under the indemnities granted to Owared others in the Contract
Documents.

5.04 Design/Builder's Insurance

A.Design/Builder shall purchase and maintain such insurance aspropriate for the Work being
performed and as will provide protection from claims set forth belbweh may arise out of or
result from Design/Builder's performance of the Work and Desigli@&'s other obligations under
the Contract Documents, whether it is to be performed by DesidgdéBuany Subcontractor or
Supplier or by anyone directly or indirectly employed by any of them to peday of the Work,
or by anyone for whose acts any of them may be liable:

1. Claims under workers' compensation, disability benefits and otmdiarsiemployee
benefit acts;

2. Claims based on the provision of professional services, includingpblimited to the
design services performed by Design/Builder, to be insured underesgioofal liability
insurance policy or endorsement;
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Claims for damages because of bodily injury, occupational sicknessease, or death
of Design/Builder's employees;

Claims for damages because of bodily injury, sickness or disgateath of any person
other than Design/Builder's employees;

Claims for damages insured by reasonably available perspuaa/ liability coverage

which are sustained (i) by any person as a result of an offi@estly or indirectly related
to the employment of such person by Design/Builder, or (ii) lyycdiner person for any
other reason;

Claims for damages, other than to the Work itself, becauseuoy igj or destruction of
tangible property wherever located, including loss of use resulting thexedfind

Claims for damages because of bodily injury or death of aispp®r property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by paragraph 5.04.A shall:

1.

\‘

With respect to insurance required by Paragraphs 5.04.A.3 through 5.04ldstve@)de

written on an occurrence basis, include as additional insureds CamdeOwner's
Consultants and any other persons or entities indicated in the Sup@gn@onditions

(subject to any customary exclusion in respect of professiondityigall of whom shall

be listed as additional insureds, and include coverage for the mespfiters, directors,
members, partners, and employees, agents, and other consultants andaibof

each and any of all such additional insureds, and the insurance atimtede additional
insureds shall provide primary coverage for all claims covered thereby;

Include at least the specific overages and be written for not less thanitheflimability
provided in the Supplementary Conditions or required by Laws or Remdatvhichever
is greater;

Include contractual liability insurance covering Design/Budademnity obligations
under Paragraphs 6.11 and 6.21;

Contain a provision or endorsement that the coverage afforded willenoanceled,
materially changed or renewal refused until at least tdatys' prior written notice has
been given to Owner and each other additional insured indicated Bupipdementary
Conditions to whom a certificate of insurance has been issuedHanzkttificates of
insurance furnished by the Design/Builder pursuant to Paragraph 5.03 will so provide);

Remain in effect at least until final payment and at atles thereafter when
Design/Builder may be correcting, removing or replacing decConstruction in
accordance with Paragraphs 12.06 and 12.07; and

. Include completed operations coverage:

a. Such insurance shall remain in effect for two years after final payme
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b. Design/Builder shall furnish Owner and each other additional insudlexhted in the
Supplementary Conditions to whom a certificate of insurance hasdsesuievidence
satisfactory to Owner and any such additional insured of contimuatisuch insurance
at final payment and one year thereatfter.

5.05 Owner's Liability Insurance

A.In addition to the insurance required to be provided by Design/Builder iWatagraph 5.04,
Owner, at Owner's option, may purchase and maintain at Ovexgesise Owner's own liability
insurance as will protect Owner against claims which mag &asn operations under the Contract
Documents.

5.06 Property Insurance

A.Unless otherwise provided in the Supplementary Conditions, Ownerpsitelase and maintain
property insurance upon the Construction at the Site in the amount foflltheplacement cost
thereof (subject to such deductible amounts as may be provided inghkei®@entary Conditions
or required by Laws or Regulations). This insurance will:

1.

Include the interests of Owner, Owner's Consultant, Design/Bu8décontractors, and
any other individuals or entities indicated in the Supplementary Gomsli and the
officers, directors, members, partners, employees, agents, andcotisitants and
subcontractors of each and any of them, each of whom is deemedetarhavsurable
interest and shall be listed as a loss payee;

Be written on a Builder's Risk "all-risk" policy form ttsdtall at least include insurance
for physical loss and damage to the Construction, temporary buildings, falsework, and all
materials and equipment in transit, and shall insure against at least tiéniglpeerils or
causes of loss: fire, lightning, extended coverage, theft, vandaismmalicious
mischief, earthquake, collapse, debris removal, demolition occasioned by erdorcém
Laws or Regulations, water damage (other than that causexbldy,fand such other perils
or causes of loss as may be specifically required by the Supplementartid@sndi

Include expenses incurred in the repair or replacement of any insured prioyp&rdin(g
but not limited to fees and charges of engineers and architects);

Cover materials and equipment stored at the Site or at another location thgitegdg@
in writing by Owner prior to being incorporated in the Constructioayided that such
materials and equipment have been included in an Application for Pagpolved by
Owner,

Allow for partial utilization by Owner of the Work;
Include testing and start-up; and
Be maintained in effect until final payment is made urdéssrwise agreed to in writing

by Owner and Design/Builder with thirty days' written noticeash other loss payee to
whom a certificate of insurance has been issued.
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B. Owner shall purchase and maintain such equipment breakdown insuraadditimnal property
insurance as may be required by the Supplementary Conditions or Laeguatidons which will
include the interests of Owner, Owner's Consultants, Design/Buidbcontractors, and any other
individuals or entities indicated in the Supplementary Conditions, eagharh is deemed to have
an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates orrathi@ence thereof) required to be purchased
and maintained by Owner in accordance with this Paragraph 5.0@omilin a provision or
endorsement that the coverage afforded will not be canceled eriafigtchanged or renewal
refused until at least 30 days' prior written notice has beem giv®esign/Builder and to each
other loss payee to whom a certificate of insurance has bseedigand will contain waiver
provisions in accordance with Paragraph 5.07.

D.Owner shall not be responsible for purchasing and maintainingraperty insurance to protect
the interests of Design/Builder, Subcontractors, Suppliers, or othéne Work to the extent of
any deductible amounts that are identified in the Supplementaryt@©msdi The risk of loss within
such identified deductible amount will be borne by Design/Builder, @ulkaxctor, or others
suffering any such loss and if any of them wishes property insereoverage within the limits of
such amounts, each may purchase and maintain it at the purchaser's own expense.

E. If Design/Builder requests in writing that other special isce be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, iblppssclude such
insurance, and the cost thereof will be charged to Design/Buildapfmppriate Change Order.
Prior to commencement of the Work at the Site, Owner shall itngradvise Design/Builder
whether or not such other insurance has been procured by Owner.

5.07 Waiver of Rights

A.Owner and Design/Builder intend that all policies purchasedaardance with Paragraph 5.06
will protect Owner, Owner's Consultant, Design/Builder, SubcontmcBuppliers, and all other
individuals or entities identified in the Supplementary Conditions aspagees (and the officers,
directors, members, partners, employees, agents, and other consuithstgbcontractors of each
and any of them) in such policies and will provide primary coveragalf losses and damages
caused by the perils or causes of loss covered thereby. Allpslicies shall contain provisions
to the effect that in the event of payment of any loss or darhagadurers will have no rights of
recovery against any of the insureds or loss payees thereudeer and Design/Builder waive
all rights against each other and their respective officers, directordyengmartners, employees,
agents, and other consultants and subcontractors of each and any oirthkiodses and damages
caused by, arising out of or resulting from any of the perilsanises of loss covered by such
policies and any other property insurance applicable to the Work; aaddition, waive all such
rights against Owner's Consultant, Subcontractors, Suppliers, andalimdividuals or entities
identified in the Supplementary Conditions as insureds or loss payeessuch policies for losses
and damages so caused. None of the above waivers shall extenggiotshtdat any party making
such waiver may have to the proceeds of insurance held by Owinestae or otherwise payable
under any policy so issued.

B. Owner waives all rights against Design/Builder, Subcotdracand Suppliers and the officers,
directors, members, employees and agents of any of them for:

EJCDC D-700 Standard General Conditions of the Comact Between Owner and Design/Builder

Copyright © 2009 National Society of Professional Engineersrf&JCDC. All rights reserved.
19




Project No. 90748
General Conditions, Page 22 of 53

1. Loss due to business interruption, loss of use, or other consequentiakti@sding
beyond direct physical loss or damage to Owner's property causaddiyy out of or
resulting from fire or other peril whether or not insured by Owner; and

2. Loss or damage to the completed Project or any part thexeséd by, arising out of. or
resulting from fire or other insured peril or cause or loss cowsrady property insurance
maintained on the completed Project or part thereof by Ownanglpartial utilization
pursuant to Paragraph 13.06, after Substantial Completion pursuant goaplara3.05,
or after final payment pursuant to Paragraph 13.08.

C. Any insurance policy maintained by Owner covering any ldasjage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the #igcin the event of payment
of any such loss, damage, or consequential loss, the insurenawealho rights of recovery against
Design/Builder, Subcontractors, Owner's Consultant, and the officerstails, members, partners,
employees, agents, and other consultants and subcontractors of each and any of them

5.08 Receipt and Application of Insurance Proceeds

A.Any insured loss under the policies of insurance required by Raiag.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the insurediseiasnterests may appeatr,
subject to the requirements of any applicable mortgage clausaf &atagraph 5.08.B. Owner
shall deposit in a separate account any money so received, araishblite it in accordance with
such agreement as the parties in interest may reach. If mospée@al agreement is reached the
damaged Construction shall be repaired or replaced, the moneys isedeqglied on account
thereof and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settléoamsyvith the insurers unless one of the
parties in interest shall object in writing within 15 days after occurrence of loss to Owner's
exercise of this power. If such objection be made, Owner asdigusiall make settlement with
the insurers in accordance with such agreement as the partrgserest may reach. If no such
agreement among the parties in interest is reached, Owfidueisry shall adjust and settle the
loss with the insurers and, if required in writing by any partinterest, Owner as fiduciary shall
give bond for the proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to Replace

A.If either Owner or Design/Builder has any objection to thescage afforded by or other provisions
of the Bonds or insurance required to be purchased and maintaitrexidiger party in accordance
with Article 5 on the basis of their not complying with the ContEamtuments, the objecting party
shall so notify the other party in writing within ten days rafexeipt of the certificates (or other
evidence requested) required by Paragraph 2.04.C. Owner and Dedadgr/Bloall each provide
to the other such additional information in respect of insurance provildtieaother may
reasonably request. If either party does not purchase or maintafrttaé Bonds and insurance
required of such party by the Contract Documents, such party shéfithetother party in writing
of such failure to purchase prior to the start of the Work, or df failure to maintain prior to any
change in the required coverage. Without prejudice to any otterai remedy, the other party
may elect to obtain equivalent Bonds or insurance to protect suchpattigs interests at the
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expense of the party who was supposed to provide such coverage, and @ Gtdargshall be
issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property Insurance

A. If Owner finds it necessary to occupy or use a portion orgr@tof the Work prior to Substantial
Completion of all the Work as provided in Paragraph 13.06, no such useupaocy shall
commence before the insurers providing the property insurance pursRantagraph 5.06 have
acknowledged notice thereof and in writing effected any changeverage necessitated thereby.
The insurers providing the property insurance shall consent by endorsen the policy or
policies, but the property insurance shall not be canceled or pertoitigose on account of any
such partial use or occupancy.

ARTICLE 6 — DESIGN/BUILDER'S RESPONSIBILITIES
6.01 Design Professional Services

A. Standard of CareThe standard of care for all Design Professional Servictsiped or furnished
by Design/Builder under this Agreement will be the care antda@kiinarily used by members of
the subject profession practicing under similar conditions aahne time and in the same locality.

B. Preliminary Design PhaseAfter the Contract Times commence to run, Design/Builder shall:

1. Consult with Owner to understand Owner's requirements for theePaoje review available
data;

2. Advise Owner as to the necessity of Owner's providing or obtafrong others additional
reports, data, or services of the types provided in Paragraph 8.01.A6dagsist Owner in
obtaining such reports, data, or services;

3. Identify and analyze requirements of governmental authoritieadhawvisdiction to approve
the portions of the Project designed or specified by Design/Builder with whom tatiasuis
to be undertaken in connection with the Project;

4. Obtain such additional geotechnical and related information whideems necessary for
performance of the Work;

5. On the basis of the Conceptual Documents and Design/Builder's Proposal, prepanegpyeli
design documents consisting of final design criteria, prelimindrawings, outline
specifications, and written descriptions of the Project;

6. Furnish the preliminary design documents to and review them witieOwithin the times
indicated in the schedules described in Paragraphs 2.06.A.1 and 2.06.A.2; and

7. Identify any variations in the preliminary design documents ftenContract Documents in
accordance with 6.17.B.

C. Final Design Phase:
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After written acceptance by Owner of the preliminary design phase docibBPesign/Builder shall:

6.02

A.

B.

6.03

A.

6.04

A.

1. On the basis of the accepted Preliminary Design Phase docuprepisre final Drawings
showing the scope, extent, and character of the Construction to benetfand furnished by
Design/Builder and Specifications (which will be prepared, whereogppte, in general
conformance with the format recommended by the Construction Specificatgitigté);

2. Provide technical criteria, written descriptions, and desigrrelqtéred for obtaining approvals
of such governmental authorities as have jurisdiction to review or apgirevmal design of
the Project, and assist Owner in consultations with appropriate authorities;

3. Furnish the above documents, Drawings, and Specifications to and themwvith Owner
within the times indicated in the schedules described in Rgolag2.06.A.1 and 2.06.A.2; and

4. Identify any deviations from other Contract Documents in accordance wébr&ah 6.17.B.
Supervision and Superintendence of Construction

Design/Builder shall supervise, inspect, and direct the Construmimpetently and efficiently,
devoting such attention thereto and applying such skills and expastisgay be necessary to
provide the Construction in accordance with the Contract DocumentsgniBasider shall be
solely responsible for the means, methods, techniques, sequences, and gsafedanstruction.
Design/Builder shall be responsible to see that the completed Constructionesoimpfiwith the
Contract Documents and shall keep Owner advised as to the quadityragress of the
Construction.

At all times during the progress of Construction, the DesigidBuishall assign a competent
resident superintendent who shall not be replaced without written tot@gner except under
extraordinary circumstances.

Labor, Working Hours
Design/Builder shall provide competent, suitably qualified persormgletform the Work as

required by the Contract Documents. Design/Builder shall atreds maintain good discipline and
order at the Site.

. Except as otherwise required for the safety or protectigersions or the Work or property at the

Site or adjacent thereto, and except as otherwise indicated i€dhwact Documents, all
Construction at the Site shall be performed during regular working hours, aigth/Begder will
not permit overtime work or the performance of Construction on a Sajfi8daygay, or any legal
holiday without Owner's written consent (which will not be unreasonably withheld).

Services, Materials, and Equipment
Unless otherwise specified in the Contract Documents, DesigdéB shall furnish or cause to be

furnished and assume full responsibility for all services, nadgeequipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, lightidephone, water,
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sanitary facilities, temporary facilities, and all otherilfaes and incidentals necessary for the
performance, testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shalkkspacified by Owner, or in the
Drawings or Specifications, or if not specified shall be of gpaality and new, except as otherwise
provided in the Contract Documents. All warranties and guarantecificaily called for by the
Contract Documents shall expressly run to the benefit of Ownérrequired by Owner,
Design/Builder shall furnish satisfactory evidence (including repoftrequired tests) as to the
source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, instabbedected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the appli8apldier, except as
otherwise provided in the Contract Documents.

6.05 Progress Schedule

A.Design/Builder shall adhere to the progress schedule estattlin accordance with Paragraph
2.06.A as it may be adjusted from time to time as provided below:

1.

Design/Builder shall submit to Owner for acceptance proposedradjus in the progress
schedule that will not change the Contract Times (or Milestor@asdh adjustments will
conform generally to the progress schedule then in effect.

Proposed adjustments in the progress schedule that will chan@enlkract Times (or
Milestones) shall be submitted in accordance with the requirerogAtticle 11.02. Such
adjustments may only be made by a Change Order or .

6.06 Concerning Subcontractors, Suppliers, and Others

A. Design/Builder shall not employ any Subcontractor, Supplier, or atbafdual or entity against
whom Owner may have reasonable objection. Design/Builder shall not be required tp @myplo
Subcontractor, Supplier, or other individual or entity to furnish or peréomyof the Work against
whom Design/Builder has reasonable objection.

B. Design/Builder shall be fully responsible to Owner for efls@nd omissions of the Subcontractors,
Suppliers, and other individuals or entities performing or furnishingadnthe Work just as
Design/Builder is responsible for Design/Builder's own acts @missions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, 8uppliother individual or entity

any contractual relationship between Owner and any such Subconti@applier, or
other individual or entity;

shall create any obligation on the part of Owner to pag see to the payment of any
moneys due any such Subcontractor, Supplier, or other individual or emtyteas may
otherwise be required by Laws or Regulations.
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Design/Builder shall be solely responsible for scheduling and cotndin&ubcontractors,
Suppliers, and other individuals and entities performing or furnishingofittye Work under a
direct or indirect contract with Design/Builder.

.Design/Builder shall require all Subcontractors, Suppliers, acil ather individuals and entities

performing or furnishing any of the Work to communicate with tia€ through Design/Builder.

. All Work performed for Design/Builder by a Subcontractor or Seppliill be pursuant to an

appropriate Design Subagreement or Construction Subagreement bBegsgm'Builder and the
Subcontractor or Supplier which specifically binds the Subcontractumplier to the applicable
terms and conditions of the Contract Documents for the benefit of IOwWiNbenever any such
agreement is with a Subcontractor or Supplier who is listetbas payee on the property insurance
provided in Paragraph 5.06, the agreement between the Design/BuaitbdreaSubcontractor or
Supplier will contain provisions whereby the Subcontractor or Suppheres all rights against
Owner, Design/Builder, Owner's Consultant, and all other loss péeesheir officers, directors,
members, partners, employees, agents, and other consultants and stiocsatraach and any of
them) for all losses and damages caused by any of the pedkuses of loss covered by such
policies and any other property insurance applicable to the Worthe linsurers on any such
policies require separate waiver forms to be signed by any Suécitont or Supplier,
Design/Builder will obtain the same.

Patent Fees and Royalties

A.Design/Builder shall pay all license fees and royatirsassume all costs incident to the use in the

performance of the Work or the incorporation in the Work of any inventlesign, process,
product or device which is the subject of patent rights or copyrgtsby others. If a particular
invention, design, process, product, or device is specified in the Condeptuahents for use in
the performance of the Construction and if to the actual knowled@evoér its use is subject to
patent rights or copyrights calling for the payment of any lieeiege or royalty to others, the
existence of such rights shall be disclosed by Owner in the Conceptual Documents.

B. To the fullest extent permitted by Laws or RegulationsjgdéBuilder shall indemnify and hold

harmless Owner and Owner’s Consultant, and the officers, dirggéotsers, employees or agents,
and other consultants of each and any of them from and againairai,costs, losses and damages
(including but not limited to all fees and charges of engineechjtacts, attorneys and other
professionals and all court or arbitration or other dispute resolutits) epsing out of or resulting
from any infringement of patent rights or copyrights inciderthe use in the performance of the
Work or resulting from the specification or incorporation in the Workrof invention, design,
process, product or device except those required by the Conceptual Documents.

. To the fullest extent permitted by Laws or Regulations, Oamalt indemnify and hold harmless

Design/Builder and its officers, directors, members, parteerployees or agents, Subcontractors
and Suppliers from and against all claims, costs, losses and dafinageting but not limited to
all fees and charges of engineers, architects, attorneys amdpatfessionals and all court or
arbitration or other dispute resolution costs) arising out of ortnegudtom any infringement of
patent rights or copyrights incident to the use in the perfornafrtbe Work or resulting from the
incorporation in the Work of any invention, design, process, product or degoeed by the
Conceptual Documents, but not identified by Owner as being subjectrtptiof any license fee
or royalty to others required by patent rights or copyrights.

EJCDC D-700 Standard General Conditions of the Comact Between Owner and Design/Builder

Copyright © 2009 National Society of Professional Engineersrf&JCDC. All rights reserved.
24




6.08

Project No. 90748
General Conditions, Page 27 of 53

Permits

A.Unless otherwise provided in the Contract Documents, Design/Bsii@drobtain and pay for all

6.09

6.10

6.11

A.

necessary permits, licenses, and approvals of governmental authmaitiag jurisdiction over the
Work. Owner shall assist Design/Builder, when necessary, in aligasnich permits, licenses and
approvals. Design/Builder shall pay all governmental charges apelciian fees necessary for
the performance of the Work, which are applicable on the last dasedeipt of Proposals.
Design/Builder shall pay all charges of utility owners ¢onnections for providing permanent
service to the Work, and Owner shall pay all charges of such oiityers for capital costs related
thereto.

Laws or Regulations

.Design/Builder shall give all notices required by and compith vall Laws and Regulations

applicable to the performance of the Work. Except where othemwpeessly required by
applicable Laws and Regulations, Owner shall not be responsible foonmagiDesign/Builder's
compliance with any Laws or Regulations.

. If Design/Builder performs any Work knowing or having reason to kiaivit is contrary to Laws

or Regulations, Design/Builder shall bear all claims, costse$ossd damages (including but not
limited to all fees and charges of engineers, archited¢tsnays, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relatingntd\&u&.

.Changes in Laws or Regulations not known on the Effective Dategharieffect on the cost or

time of performance may be the subject of a change in Contract Price or Comrest

Taxes

.Design/Builder shall pay all sales, consumer, use, and oth#arstaxes required to be paid by

Design/Builder in accordance with the Laws or Regulations oplidee of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
Limitation on Use of Site and Other Areas.

1. Design/Builder shall confine construction equipment, the storagmabérials and
equipment, and the operations of construction workers to the Site andretepermitted
by Laws or Regulations, and shall not unreasonably encumbeirt¢hand other areas
with construction equipment or other materials or equipment. DesitaéB shall
assume full responsibility for any damage to any such landear, ar to the owner or
occupant thereof or of any adjacent land or areas, resulting fi@metformance of the
Work.

2. Should any claim be made by any such owner or occupant because of the perfofmance
Work, Design/Builder shall promptly settle with such other partynbgotiation or
otherwise resolve the claim by arbitration or other disputeutsnlproceeding or at law.
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3. To the fullest extent permitted by Laws or Regulations,ddé3uilder shall indemnify
and hold harmless Owner, Owner's Consultants and anyone directiydicecily
employed by any of them from and against all claims, cdstses and damages
(including, but not limited to, fees of engineers, architects, aiterrend other
professionals and court and arbitration or other dispute resolution ansisy out of or
resulting from any claim brought by any such owner or occupanmistgaivner, or any
other party indemnified hereunder to the extent caused by or baseDegign/Builder's
performance of the Construction.

B.Removal of Debris:During the performance of the Construction, Design/Builded &eap the
premises free from accumulations of waste materials, rubidhotaer debris resulting from the
Construction. Removal and disposal of such waste materials, rubbahotlzer debris shall
conform to applicable Laws or Regulations.

C.Cleaning: Prior to Substantial Completion, Design/Builder shall clean iteeaid make it ready
for utilization by Owner. At completion of Construction, Design/Beil shall remove all tools,
appliances, construction equipment, temporary construction and machimegsyralus materials
and shall restore to original condition all property not designatedlteration by the Contract
Documents.

D.Loading StructuresDesign/Builder shall not load nor permit any part of anycstire to be loaded
in any manner that will endanger the structure, nor shallgp&auilder subject any part of the
Construction or adjacent property to stresses or pressures that will endanger i

6.12 Record Documents

A.Design/Builder shall maintain in a safe place at the &ite record copy of all Drawings,
Specifications, Addenda, Change Orders, Field Orders and Work Change Directjues iorder
and annotated to show all changes made during performance of tke Wiese record documents
together with all approved Submittals will be available to Ovimereference. Upon completion
of the Work, these record documents and Submittals will be delivered to Owner.

6.13 Safety and Protection

A.Design/Builder shall be solely responsible for initiating,inteaning and supervising all safety
precautions and programs in connection with the Work. Such responsibgisyra relieve
Subcontractors of their responsibility for the safety of persomsagerty in the performance of
their work, nor for compliance with applicable safety Laws anduR¢igns. Design/Builder shall
take all necessary precautions for the safety of, and shall ptoeidecessary protection to prevent
damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. All the Work and materials and equipment to be incorporated thereithexle storage
on or off the Site; and

3. Other property at the Site or adjacent thereto, including treashss lawns, walks,
pavements, roadways, structures, utilities and underground faaildtedesignated for
removal, relocation, or replacement in the course of construction.
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B. Design/Builder shall comply with applicable Laws and Regutatrelating to the safety of persons
or property, or to the protection of persons or property from danrggey, or loss; and shall erect
and maintain all necessary safeguards for such safety amedtpnt Design/Builder shall notify
owners of adjacent property and of underground facilities and utilinesswhen prosecution of
the Work may affect them, and shall cooperate with them in thecposteremoval, relocation,
and replacement of their property.

C. Design/Builder shall comply with the applicable requiremen®vaier's safety programs, if any.
The Supplementary Conditions identify any Owner's safety pragthat are applicable to the
Work.

D. Design/Builder shall inform Owner of the specific requieats of Design/Builder's safety
program with which Owner and its employees and representatives must conlplatthe Site.

E. All damage, injury, or loss to any property referred to iragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Design/Buildenya&Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by asfythem to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be remediedigy/Builder.

F. Design/Builder's duties and responsibilities for safety angratection of the construction shall
continue until such time as all the Work is completed and Owneridsagd a notice to
Design/Builder in accordance with Paragraph 13.08.B that the Workcéptable (except as
otherwise expressly provided in connection with Substantial Completion).

6.14 Safety Representative

A.Design/Builder shall designate a qualified and experiencetysafaresentative at the Site whose
duties and responsibilities shall be the prevention of accidentb@mnakintaining and supervising
of safety precautions and programs.

6.15 Hazard Communication Programs

A. Design/Builder shall be responsible for coordinating any exchaingeaterial safety data sheets or
other hazard communication information required to be made availabieetchanged between
or among employers at the Site in accordance with Laws or Regulations.

6.16 Emergencies

A.In emergencies affecting the safety or protection of persottee Work or property at the Site or
adjacent thereto, Design/Builder is obligated to act to preventéhexh damage, injury or loss.
Design/Builder shall give Owner prompt written notice if @e#Builder believes that any
significant changes in the Work or variations from the Contratuhents have been caused
thereby or are required as a result thereof. If a change i@dh#act Documents is required
because of the action taken by Design/Builder in response to swheagency, a Work Change
Directive or Change Order will be issued.

6.17 Submittals
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A.Owner will review and approve Submittals in accordance with the schedule atce§ubmittals
accepted by Owner as required by Paragraph 2.06.A. Owner's @wieapproval will be only to
determine if the items covered by the Submittals will, aftstallation or incorporation in the
construction, conform to the information given in the Contract Documents arwripatible with
the design concept of the completed Project as a functioning whoidieated by the Contract
Documents. Owner's review and approval will not extend to mean$odsettechniques,
sequences, or procedures of construction (except where a panmimadas, method, technique,
sequence, or procedure of construction is specifically and expigidg for by the Contract
Documents) or to safety precautions or programs incident theré.reView and approval of a
separate item as such will not indicate approval of the assembly in which theriigtioris.

B. Owner's review and approval of Submittals shall not reliexsgniBuilder from responsibility for
any variation from the requirements of the Contract Documentsailesign/Builder has in a
separate written communication at the time of submission callatkr's attention to each such
variation and Owner has given written approval.

C. Construction prior to Owner's review and approval of any reqBuedhittal will be at the sole risk
of Design/Builder.

6.18 Continuing the Work
A. Design/Builder shall continue the Work and adhere to the progebsslule during all disputes or
disagreements with Owner. No Work shall be delayed or postpareting resolution of any
disputes or disagreements, except as Design/Builder and Owner may otlagmneese writing.
6.19 Post-Construction Phase

A. Design/Builder shall:

1. Provide assistance in connection with the start-up, testimgngefind adjusting of any
equipment or system.

2. Assist Owner in training staff to operate and maintain the Work.

3. Assist Owner in developing systems and procedures for contrbokobperation and
maintenance of and record keeping for the Work.

6.20 Design/Builder's General Warranty and Guarantee

A. Design/Builder warrants and guarantees to Owner that all @otieth will be in accordance with
the Contract Documents and will not be defective.

B. Design/Builder's warranty and guarantee hereunder excludes defdataage caused by:

1. abuse, modification or improper maintenance or operation by persons tiodimer
Design/Builder, Subcontractors, or Suppliers or any other individaal whom
Design/Builder is responsible; or

2. normal wear and tear under normal usage.
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C. Design/Builder's obligation to perform and complete the Work iordaace with the Contract
Documents shall be absolute. None of the following will constitatecaeptance of Work that is
not in accordance with the Contract Documents or a release sijridBuilder's obligation to
perform the Work in accordance with the Contract Documents:

1. Observations by Owner,
2. The making of any progress or final payment;
3. The issuance of a certificate of Substantial Completion;

4. Use or occupancy of the Work or any part thereof by Owner;

5. Any review and approval of a Submittal;

6. Any inspection, test, or approval by others; or

7. Any correction of defective Construction by Owner.
6.21 Indemnification

A.To the fullest extent permitted by Laws or Regulations, @¢Builder shall indemnify and hold
harmless Owner, Owner's Consultants, and the officers, membergmdirgartners, employees,
agents, other consultants and subcontractors of each from and agailasinal| costs, losses, and
damages (including but not limited to all fees and chargesgiheers, architects, attorneys and
other professionals and all court or arbitration or other disputeutesokosts) arising out of or
resulting from the performance of the Work, provided that any such claim, cost, loss agedam
attributable to bodily injury, sickness, disease, or death, or toyitguor destruction of tangible
property (other than the Work itself), including the loss of usetreguherefrom) but only to the
extent caused by any negligent act or omission of DesigBuany Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed byaf them to perform or furnish any
of the Work.

B.In any and all claims against Owner, Owner's Consultargnprof their respective consultants,
agents, officers, members, directors, partners or employeasybgmployee (or the survivor or
personal representative of such employee) of Design/BuildeGangontractor, any Supplier, any
individual or entity directly or indirectly employed by any béin to perform any of the Work or
anyone for whose acts any of them may be liable, the indeatroficobligation under Paragraph
6.21.A shall not be limited in any way by any limitation on theoant or type of damages,
compensation or benefits payable by or for Design/Builder osacdly Subcontractor, Supplier, or
other individual or entity under workers' compensation acts, disaléhefit acts or other
employee benefit acts.

C. The indemnification obligations of Design/Builder under Paragraph 6stialAnot extend to the
liability of Owner's Consultant, and their officers, directorepmbers, partners, employees, agents,
other consultants, and subcontractors arising out of the preparatipprorval of maps, drawings,
opinions, reports, surveys, designs, or specifications.
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ARTICLE 7 — OTHER CONSTRUCTION
7.01 Related Work at Site

A.Owner may perform other Work related to the Project at the \8th Owner's employees, or
through other direct contracts therefor, or have other work pertbhbyautility owners. If such
other work is not noted in the Contract Documents, then:

1. Written notice thereof will be given to Design/Builder priorstarting any such other
work; and

2. if Owner and Design/Builder are unable to agree on entitletm@nton the extent, if any,
of any adjustment in the Contract Price or Contract Timesstiaild be allowed as a
result of such other work, Design/Builder may make a Claim filvesss provided in
Article 9.

B. Design/Builder shall afford each other contractor who isry pa such a direct contract and each
utility owner (and Owner, if Owner is performing the additiowark with Owner's employees)
proper and safe access to the Site and a reasonable opportunityifdrotdhgction and storage of
materials and equipment and the execution of such other work andgsikly connect and
coordinate the Work with theirs. Unless otherwise provided in ther&dnDocuments,
Design/Builder shall do all cutting, fitting, and patching of the Work that may bereedoi make
its several parts come together properly and integrate uatih gther work. Design/Builder shall
not endanger any work of others by cutting, excavating, or othealtéseng such work; provided,
however, that Design/Builder may cut or alter others' work thighwritten consent of Owner and
the others whose work will be affected. The duties and respotistbf Design/Builder under
this paragraph are for the benefit of such utility owners and ottiméractors to the extent that there
are comparable provisions for the benefit of Design/Builder in sedtdiontracts between Owner
and such utility owners and other contractors.

C.If the proper execution or results of any part of Design/Btsldé/ork depends upon work
performed or services provided by others under this Article 7 gbDiiilder shall inspect such
other work and appropriate instruments of service and promptly repGwier in writing any
delays, defects or deficiencies in such other work or serviceetider it unavailable or unsuitable
for the proper execution and results of Design/Builder's Work.gD&uilder's failure so to report
will constitute an acceptance of such other work as fit and propelinfegration with
Design/Builder's Work except for latent or nonapparent defects aetedefes in such other work.

7.02 Coordination

A.If Owner intends to contract with others for the performancetioér work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. The individual or entity who will have authority and responsibility @mrdination of the
activities among the various prime contractors will be identified;
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The specific matters to be covered by such authority and relsiiongiill be itemized;
and

The extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Ownelhghiallsole authority and
responsibility in respect of such coordination.

7.03 Legal Relationships

A.Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that tle®otteector
is liable to Owner and Design/Builder for the reasonable ditelety and disruption costs incurred
by Design/Builder as a result of the other contractor’s wrongful actiomactions.

C. Design/Builder shall be liable to Owner and any other cdotraader direct contract to Owner for
the reasonable direct delay and disruption costs incurred by suchcottieactor as a result of
Design/Builder’s wrongful action or inactions.

ARTICLE 8 — OWNER'S RESPONSIBILITIES

8.01 General

A.Owner shall do the following in a timely manner so as not to delay the seo¥iDesign/Builder:

1.

Provide such legal services as Owner may require with reglagalassues pertaining
to the Project including any that may be raised by Design/Builder;

If requested in writing by Design/Builder, furnish reasonabldeswie satisfactory to
Design/Builder that sufficient funds are available and committed for the eost of the
Project. Unless such reasonable evidence is furnished, Desig@iBiginot required to
commence or continue any Work, or may, if such evidence is not preseitihad a
reasonable time, stop Work upon 15 days notice to the Owner;

Make payments to Design/Builder promptly when they are due as pari@aragraph
13.03 and 13.08;

Furnish the Site as set forth in Paragraph 4.01.A;

Furnish to Design/Builder, as required for performance of D&igder's Services the
following, all of which Design/Builder may use and rely upon in penfog services
under this Agreement:

a. Environmental assessment and impact statements;

b. Property, boundary, easement, right-of-way, topographic, and utility surveys;

c. Property descriptions;
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d. Zoning, deed, and other land use restrictions;

e. Engineering surveys to establish reference points for design and constructiomwhi
Owner's judgment are necessary to enable Design/Builder to proceed Witbriie

f. Assistance to Design/Builder in filing documents required toioliacessary permits,
licenses, and approvals of governmental authorities having jurisdiction oveojeetPr

g. Permits, licenses, and approvals of government authorities rGs/repecifically
required to obtain by the Contract Documents; and

h. Identify all reports known to Owner of explorations and testsludigface conditions
at or contiguous to the Site, all drawings known to owner of physocalitions relating
to existing surface or subsurface structures at the Site, gndfarmation or data known
to Owner concerning underground facilities at the Site.

6. Review Submittals subject to Owner review pursuant to Paragraph 6.17.A; and

7. Provide information known to Owner relating to the presence ofiadatand substances
at the Site which could create a Hazardous Environmental Condition.

8.02 Insurance

A.Owner's responsibilities in respect of purchasing and maintdiainigity and property insurance
are set forth in Article 5.

8.03 Limitations on Owner's Responsibilities

A.The Owner shall not supervise, direct, or have control or atihmrer, nor be responsible for,
Design/Builder's means, methods, techniques, sequences, or proceduregrottmm®r the
safety precautions and programs incident thereto, or for any falubesign/Builder to comply
with Laws or Regulations applicable to the furnishing or performafthe Work. Owner will not
be responsible for Design/Builder's failure to perform the Work cora@ance with the Contract
Documents.

8.04 Undisclosed Hazardous Environmental Condition

A.Owner's responsibility in respect of undisclosed Asbestos, FReEB®leum, Hazardous Waste, or
Radioactive Materials uncovered or revealed at the Site is set forthaigr&ain 4.04.

8.05 Resident Project Representation

A.Owner may furnish a Resident Project Representative to observe thenaexde of Construction.
The duties, responsibilities and limitations of authority of any e&sident Project Representative
and assistants will be as provided in the Supplementary Conditions.

8.06 Owner's Consultant

EJCDC D-700 Standard General Conditions of the Comact Between Owner and Design/Builder

Copyright © 2009 National Society of Professional Engineersrf&JCDC. All rights reserved.
32




A.

Project No. 90748
General Conditions, Page 35 of 53

Owner's Consultant, if any, has no duties, responsibilities, or &igkhowith respect to
Design/Builder, unless so provided in the Supplementary Conditions.

8.07 Compliance with Safety Program

A.

While at the Site, Owner’s employees and representathadscomply with the specific applicable
requirements of Design/Builder’s safety programs of whicm@vhas been informed pursuant to
Paragraph 6.13.D.

ARTICLE 9 — CHANGES IN THE WORK; CLAIMS

9.01

A.

9.02

A.

9.03

A

B.

C.

D.

Authorized Changes in the Work

Without invalidating the Contract and without notice to any suretynéd may, at any time or from
time to time, order additions, deletions, or revisions in the Work witlergeneral scope of the
Contract by a Change Order or a Work Change Directive. Upon redeapty such document,
Design/Builder shall promptly proceed with the Work involved which véglperformed under the
applicable conditions of the Contract Documents (except as otherwise spggificaided).

Unauthorized Changes in the Work

Design/Builder shall not be entitled to an increase in the Gurfidce or an extension of the
Contract Times with respect to any Work performed that is noined by the Contract Documents
as amended, modified and supplemented as provided in Paragraph 3.04,refteegase of an
emergency as provided in Paragraph 6.16 or in the case of uncovering Constructiordas provi
Paragraph 12.04.

Claims

.Notice: If Owner and Design/Builder are unable to agree on entitletogotr on the amount or

extent, if any, of an adjustment in the Contract Price or arsadgnt of the Contract Times that
should be allowed as a result of any order of Owner pursuant &grBah 9.01.A or other

occurrence for which the Contract Documents provide that suchtraépigs) may be made, a
Claim may be made therefor. Written notice of intent to makle au€laim shall be submitted to
the other party promptly and in no event more than 15 days after ithef $kee occurrence or event
giving rise to the Claim.

Documentation: Substantiating documentation shall be submitted by the claairtg within 30
days after delivery of the notice required by Paragraph 9.03.A.

Decision: The other party shall render a decision on the Claim no rhare30 days after the
receipt of the substantiating documentation required by Paragraph 9.08i8decision will be
final and binding unless the claiming party gives notice of intertboexercise its rights under
Article 15 within 30 days of receipt of the decision and exer@seh rights within 30 days of
giving the notice of intent.

Time Limit ExtensionThe time limits of Paragraphs 9.03.B and 9.03.C may be extended uogl mut
agreement.
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9.04 Execution of Change Orders
A.Owner and Design/Builder shall execute appropriate Change Ordersgove

1. Changes in the Work which are (i) ordered by Owner pursuardragm®ph 9.01, (ii)
required because of acceptance of defective Construction undeyrdpdwal2.08 or
Owner's correction of defective Work under Paragraph 12.09 or (iiip@gmeby the
parties; and

2. Changes in the Contract Price or Contract Times which aezddo by the parties,
including any undisputed sum or amount of time for Work actually perfbrine
accordance with a Work Change Directive.

9.05 Notice to Sureties

A.If notice of any change affecting the general scop&®Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price or Contrane3) is required by the
provisions of any Bond to be given to a surety, the giving of any stite will be
Design/Builder's responsibility. The amount of each applicable Bdhbenadjusted to reflect the
effect of any such change.

ARTICLE 10 — COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK

10.01 Cost of the Work

A.Costs Included: The term Cost of the Work means the sumaufséfl necessarily incurred and paid
by Design/Builder in the proper performance of the Work. Whenahes of Work covered by a
Change Order or when a Claim for an adjustment in Contract iBramtermined on the basis of
Cost of the Work, the costs to be reimbursed to Design/Buildebeihnly those additional or
incremental costs required because of the change of the Work osbeaxfahe event giving rise
to the Claim. Except as otherwise may be agreed to imgiity Owner, such costs shall be in
amounts no higher than those prevailing in the locality of the Prajedtshall not include any of
the costs itemized in Paragraph 10.01.B, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Design/Builder ipetfiermance of
the Work under schedules of job classifications agreed upon by Owner and
Design/Builder.

a. Such employees shall include without limitation superintendentsydéoreand other
personnel employed full-time at the Site. Payroll costs rigpleyees not employed
full time on the Work shall be apportioned on the basis of their {p@et®n the Work.
Payroll costs shall include, but not be limited to, salaries amgsvplus the cost of
fringe benefits which shall include social security contributions, pheyment, excise
and payroll taxes, workers' compensation, health and retiremenitbdn@fiuses, sick
leave, vacation and holiday pay applicable thereto. The expenses of performing Work
after regular working hours, on Saturday, Sunday or legal holidagi behincluded
in the above to the extent authorized by Owner.
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b. Such employees shall also include engineers, engineeringciaosniarchitects, and
others providing Design Professional Services. For purposes of tragr&jah
10.01.A.1, Design/Builder shall be entitled to payment for such emetogn amount
equal to salary costs times a factor, both as designated iigtberAent, for all services
performed or furnished by such employees engaged on the Project.

Cost of all materials and equipment furnished and incorporatée iWork, including
costs of transportation and storage thereof, and Suppliers' fieldesemaquired in
connection therewith. All cash discounts shall accrue to Desigd@uinless Owner
deposits funds with Design/Builder with which to make payments, inohwdase the cash
discounts shall accrue to Owner. All trade discounts, rebatesfands and returns from
sale of surplus materials and equipment shall accrue to OwrteDesign/Builder shall
make provisions so that they may be obtained.

Payments made by Design/Builder to Subcontractors (excludingepés/for Design
Professional Services pursuant to Paragraph 10.01.A.4) for Work performedisihed
by Subcontractors. If any subcontract provides that the Subconisatidye paid on the
basis of Cost of the Work plus a fee, the Subcontractor's Cost WdHeand fee shall
be determined in the same manner as Design/Builder's Cost of the Work and fee.

Payments made by Design/Builder for Design Professionatc8siprovided or furnished
under a Design Subagreement.

Costs of special consultants (including but not limited to enginaetsitects, testing
laboratories, surveyors, attorneys, and accountants) employed faresespecifically
related to the Work.

Supplemental costs including the following items:

a. The proportion of necessary transportation, travel and subsistepeasex of
Design/Builder's employees incurred in discharge of duties connected with thke Wor

b. Cost, including transportation and maintenance, of all materialsjesmajuipment,
machinery, appliances, office and temporary facilities atSitee and hand tools not
owned by the workers, which are consumed in the performance ofdte &vd cost,
less market value, of such items used but not consumed which ri@airoperty of
Design/Builder.

c. Rentals of all construction or engineering equipment and machamerythe parts
thereof whether rented from Design/Builder or others in accordwiitte rental
agreements approved by Owner, and the costs of transportation, loading,ngnloadi
installation, dismantling and removal thereof. All such costs &igaih accordance
with the terms of said rental agreements. The rental cwatyequipment, machinery
or parts shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the &ddrkor which
Design/Builder is liable, imposed by Laws or Regulations.
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e. Deposits lost for causes other than negligence of Design/BatdeSubcontractor or
anyone directly or indirectly employed by any of them onmibose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses, damages, and related expenses caused by damayédadkthet compensated
by insurance or otherwise, sustained by Design/Builder in connectitin tixe
furnishing and performance of the Work provided they have resutteddauses other
than the negligence of Design/Builder, any Subcontractor, or anyoeetlylior
indirectly employed by any of them or for whose acts any ohttmay be liable. Such
losses shall include settlements made with the written conseappnolval of Owner.
No such losses, damages, and expenses shall be included in the Gestvofk for
the purpose of determining Design/Builder's fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephon¢etgtispne service at
the Site, express and courier services,, and similar petty cashnteorsiection with
the Work.

i. Cost of premiums for all Bonds and insurance Design/Buildeedsired by the
Contract Documents to purchase and maintain.

B. Costs Excluded:

The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Design/Builder's offieeesutives, principals
(of partnerships and sole proprietorships), general managers, esgiaeghitects,

estimators, attorneys, auditors, accountants, purchasing and contragergs,

expediters, timekeepers, clerks and other personnel employed by Design/Bh#tleenw
at the Site or in Design/Builder's principal or a branch officgeneral administration of
the Work and not specifically included in the agreed upon schedule ofsdificdations

referred to in Paragraph 10.01.A.1, all of which are to be considdrathistrative costs
covered by the Design/Builder's fee.

Expenses of Design/Builder's principal and branch offices otherDeaign/Builder's
office at the Site.

Any part of Design/Builder's capital expenses, including isteve Design/Builder's
capital employed for the Work and charges against Design/Buititedelinquent
payments.

Costs due to the negligence of Design/Builder, any Subcontractoryone directly or
indirectly employed by any of them or for whose acts angierhtmay be liable, including
but not limited to the correction of defective Work, disposal of nmaseor equipment
wrongly supplied, and making good any damage to property.
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5. Other overhead or general expense costs of any kind and the caestg ibdm not
specifically and expressly included in Paragraph 10.01.A.

C. Design/Builder's Fee: When all the Work is performed on the bhsost-plus, Design/Builder's
fee shall be as set forth in the Agreement. When the valhe d¥ork covered by a Change Order
is determined on the basis of Cost of the Work, Design/BuildershBdebe determined as set forth
in Paragraph 11.01.C.

D.Documentation: Whenever the cost of any Work is to be determingagoato Paragraph 10.01.A
and 10.01.B, Design/Builder will establish and maintain records dheneaccordance with
generally accepted accounting practices and submit in a faept@ble to Owner an itemized cost
breakdown together with supporting data.

10.02 Cash Allowances

A.The Contract Price includes all allowances so named indh&&t Documents. Design/Builder
shall cause the Work so covered to be performed for such sums dsraageptable to Owner.
Design/Builder agrees that:

1. The allowances include the cost to Design/Builder (less anigalplel trade discounts) of
materials and equipment required by the allowances to be deligetkd Site, and all
applicable taxes; and

2. Except as set forth in the Contract Documents, Design/Buitaests for unloading and
handling on the Site, labor, installation costs, overhead, profit, and othenses
contemplated for the allowances have been included in the ConticeBRd not in the
allowances, and no demand for additional payment on account of any afageihg will
be valid.

B. Prior to final payment, an appropriate Change Order will heeds$o reflect actual amounts due
Design/Builder on account of Work covered by allowances, and the Ciolatree shall be corre-
spondingly adjusted.

10.03 Unit Prices

A.Where the Contract Documents provide that all or part of kW& to be Unit Price Work, initially
the Contract Price will be deemed to include for all of Unitd®wWork an amount equal to the sum
of the established unit prices for each separately ideniiid of Unit Price Work times the
estimated quantity of each item as indicated in the AgreenTédrd.estimated quantities of items
of Unit Price Work are not guaranteed and are solely for the pugfosomparison of Bids and
determining an initial Contract Price. Determinations of tiieshcjuantities and classifications of
Unit Price Work performed by Design/Builder will be made by Owner.

B. Each unit price will be deemed to include an amount considerBedign/Builder to be adequate
to cover Design/Builder's overhead and profit for each separately idertgfed i

C. Design/Builder or Owner may make a Claim for an adjustment in the ConigctrPaccordance
with Article 9 if:
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1. the quantity of any item of Unit Price Work performed by DedBuilder differs
materially and significantly from the estimated quantity wérsitem indicated in the
Contract Documents;

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Design/Builder believes that it is entitled to an increaseontract Price as a result of
having incurred additional expense or Owner believes it is entitlesl decrease in
Contract Price and the parties are unable to agree las &onount of any such increase or
decrease.

ARTICLE 11 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIME S

11.01 Change of Contract Price

A.The Contract Price may only be changed by a Change Oragr Ckim for an adjustment in the
Contract Price shall be based on written notice delivered by ttyerpaking the Claim to the other
party promptly in accordance with Paragraph 9.03.A.

B. The value of any Work covered by a Change Order or of Emn@or an adjustment in the Contract
Price will be determined as follows:

1. Where the Work involved is covered by unit prices contained in the Cobtwauments,
by application of such unit prices to the quantities of thestewvolved (subject to the
provisions of Paragraph 10.03); or

2. Where the Work involved is not covered by unit prices contained in ¢meraCt
Documents, by a mutually agreed lump sum (which may include anasé@wvfor
overhead and profit not necessarily in accordance with Paragraph 11.01.C.2); or

3. Where the Work involved is not covered by unit prices contained in ¢meraCt
Documents and agreement to a lump sum is not reached under Paragraph2,1001.B
the basis of the Cost of the Work (determined as provided in Parag@aph) plus a
Design/Builder's Fee for overhead and profit (determined as prbvidd?aragraph
11.01.C).

C.Design/Builder's FeeThe Design/Builder's fee for overhead and profit on Change Gsialidoe
determined as follows:

1. A mutually acceptable fixed fee; or

2. If a fixed fee is not agreed upon, then a fee based on the follpemgntages of the
various portions of the Cost of the Work:

a. For costs incurred under Paragraphs 10.01.A.1.a and 10.01.A.2, the Design/Builder's
fee shall be 15 percent;
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b. For costs incurred under Paragraph 10.01.A.3 10.01.A.4, 10.01.A.5 and 10.01.A.6,
the Design/Builder's fee shall be five percent;

c. Where one or more tiers of subcontracts are on the basistadfG@bs Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.1 and2201.C
is that the Subcontractor who actually performs or furnishes Woviatever tier,
will be paid a fee of 15 percent of the costs incurred by Suditontractor under
Paragraphs 10.01.A.1 and 10.01.A.2 and that any higher tier Subcontractor and
Design/Builder will each be paid a fee of five percent of theunt paid to the next
lower tier Subcontractor;

d. The amount of credit to be allowed by Design/Builder to Ofareany change which
results in a net decrease in cost will be the amount of thalawet decrease in cost
plus a deduction in Design/Builder's fee by an amount equal téreent of such
net decrease; and

e. When both additions and credits are involved in any one change, thenadjuist
Design/Builder's fee shall be computed on the basis of the netechmaagcordance
with Paragraphs 11.01.C.2.a through 11.01.C.2.d, inclusive.

11.02 Change of Contract Times

A.The Contract Times (or Milestones) may only be changed®@yamge Order. Any Claim for an
adjustment of the Contract Times (or Milestones) shall be baseditben notice pursuant to
Paragraph 9.03.A.

B. Delays Beyond Design/Builder's Contrahere Design/Builder is prevented from completing
any part of the Work within the Contract Times (or Milestones)tdukelay beyond the control of
Design/Builder, the Contract Times (or Milestones) will beeged in an amount equal to the time
lost due to such delay if a Claim is made therefor as providesmragfaph 11.02.A. Delays beyond
the control of Design/Builder shall include, but not be limited to, actseglect by Owner,
governmental agencies, acts or neglect of utility owners or cth@ractors performing other
construction work as contemplated by Article 7, fires, floods, epien@bnormal weather
conditions, or acts of God.

C. If Owner or other contractor or utility owners performing otherkafor Owner as contemplated
by Article 7, or anyone for whom Owner is responsible, delays, disrapisterferes with the
performance or progress of the Work, then Design/Builder shakntided to an equitable
adjustment in the Contract Price or the Contract Times, or botkigmiBuilder’s entitlement to
an adjustment of the Contract Times is conditioned on such adjustmegt &ssential to
Design/Builder’s ability to complete the Work within the Contract Times.

D.If Design/Builder is delayed in the performance or pragogdshe Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to adilitf owners not under the
control of Owner, or other causes not the fault of and beyond control ofr@nch®esign/Builder,
then Design/Builder shall be entitled to an equitable adjustme@omtract Times, if such
adjustment is essential to Design/Builder’s ability to comphetéNork within the Contract Times.
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Such an adjustment shall be Design/Builder’s sole and exclusnedyefor the delays described
in this Paragraph 11.02.C.

E. Owner and Owner’s Consultant shall not be liable to Design/Buddeny claims, costs, losses,
or damages (including but not limited to all fees and chargegofesrs, architects, attorneys, and
other professionals and all court or arbitration or other disps@utéon costs) sustained by
Design/Builder on or in connection with any other project or anticipated project.

F. Design/Builder shall not be entitled to an adjustment in CorRraz# or Contract Times for delays
within the control of Design/Builder. Delays attributable to andhiwi the control of a
Subcontractor or Supplier shall be deemed to be delays within the control of Dagdgr/B

ARTICLE 12 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE CONSTRUCTION

12.01 Notice of Defects

A.Owner shall give Design/Builder prompt written notice of alleddfe Construction of which
Owner has actual knowledge. All defective Construction may beteej, corrected or accepted as
provided in this Article 12.

12.02 Access to Construction

A.Owner, Owner's Consultants, other representatives and personnehef,dhdependent testing
laboratories and governmental agencies with jurisdictional intexéstsve access to the Site and
the Construction at reasonable times for their observation, inspecting, and tEssign/Builder
shall provide them proper and safe conditions for such access and advise them of Dé&tggis/Bui
Site safety procedures and programs so that they may comply therevpiilieatde.

12.03 Tests and Inspections

A.If the Contract Documents or Laws or Regulations of any putady having jurisdiction require
any part of the Construction specifically to be inspected, testagpvoved, Design/Builder shall
assume full responsibility for arranging and obtaining such itispeg tests or approvals, pay all
costs in connection therewith, and furnish Owner the required catesiof inspection or approval.
Design/ Builder shall also be responsible for arranging and abgaand shall pay all costs in
connection with any inspections, tests, or approvals required for @Qvameeptance of materials
or equipment to be incorporated in the Work or of materials, mix designs, or equipivreitted
for approval prior to Design/Builder's purchase thereof for incorporation in the Work.

B. Design/Builder shall give Owner reasonable notice of the pthrsceedule for all required
inspections, tests, or approvals.

C. If any Construction (or the construction work of others) thegqsired to be inspected, tested, or
approved is covered by Design/Builder without written concurrence afeQwhen Contractor
shall, if requested by Owner, uncover such Construction for observation.
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D. Uncovering Construction as provided in Paragraph 13.03.E shall be at Deddp1/B expense
unless Design/ Builder has given Owner timely notice of D¥Bigjlder's intention to cover the
same and Owner has not acted with reasonable promptness in response to such notice.

12.04 Uncovering Construction

A.If any Construction is covered contrary to the written reqokSwner, it must, if requested by
Owner, be uncovered for Owner's observation and recovered at Design/Buxpernses

B. If Owner considers it necessary or advisable that coveredrGoinst be observed by Owner or
inspected or tested by others, Design/Builder, at Owner's rehest, uncover, expose or
otherwise make available for observation, inspection or testing as Owner mag,rdgatiportion
of the Construction in question, furnishing all necessary labor,risased equipment. |If it is
found that such Construction is defective, Design/Builder shall paysit and damages caused
by or resulting from such uncovering, exposure, observation, inspeciobrteating and of
satisfactory replacement or reconstruction, (including but notddniv all fees and charges of
engineers, architects, attorneys and other professionals, dlaroarbitration or other dispute
resolution costs, and all costs of repair or replacement of wasthers); and Owner shall be
entitled to an appropriate decrease in the Contract Price, éinel pérties are unable to agree as to
the amount thereof, Owner may make a Claim therefor as provided in Articleh@wHver, such
Construction is not found to be defective, Design/Builder shall be all@methcrease in the
Contract Price or an extension of the Contract Times (or Mites), or both, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacemestansdruction. If
the parties are unable to agree as to the amount or extent tibersigh/Builder may make a Claim
therefor as provided in Article 9.

12.05 Owner May Stop Construction

A.If Construction is defective, or Design/Builder fails to supply sufficgiiited workers or suitable
materials or equipment, or fails to furnish or perform Construatisnch a way that the completed
Construction will conform to the Contract Documents, Owner may ddsign/Builder to stop
Construction or any portion thereof, until the cause for such orddbden eliminated; however,
this right of Owner to stop Construction will not give rise to dnyy on the part of Owner to
exercise this right for the benefit of Design/Builder or any other party.

12.06 Correction or Removal of Defective Construction

A.Owner will have authority to disapprove or reject defective Cortgtruand will have authority to
require special inspection or testing of the Construction whetherobthe Construction is
fabricated, installed or completed. If required by Owner,igBuilder shall promptly, as
directed, either correct all defective Construction, whether dabatated, installed or completed,
or, if the Construction has been rejected by Owner, remove ittfrer8ite and replace it with non-
defective Construction. Design/Builder shall bear all direct, @utlirand consequential costs of
such correction or removal (including but not limited to fees and ebarfyengineers, architects,
attorneys and other professionals and all court, arbitration, or ofiperteliresolution costs) arising
out of or relating to such correction or removal.

12.07 Correction Period
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A.If within one year after the date of Substantial Completigh@fntire Work or such longer period
of time as may be prescribed by Laws or Regulations or bjethes of any applicable special
guarantee required by the Contract Documents or by any sppooision of the Contract
Documents, any Construction is found to be defective, Design/Bulidémpsomptly, without cost
to Owner and in accordance with Owner's written instructionscdryect such defective
Construction, or, if it has been rejected by Owner, remove it fr@Site and replace it with
Construction that is not defective, and (ii) satisfactorily correct or reraad replace any damage
to other Construction or the work of others resulting therefrom. elign/Builder does not
promptly comply with the terms of such instructions, or in an emergeheye delay would cause
serious risk of loss or damage, Owner may have the defectivér@dim corrected or the rejected
Construction removed and replaced, and all costs, losses, and damagggsby or resulting from
such removal and replacement (including but not limited to all fedscharges of engineers,
architects, attorneys and other professionals, all court oraditatior other dispute resolution costs,
and all costs of repair or replacement of work of others) will be paid by Bsiider.

B. In special circumstances where a particular item of eqgnpia placed in continuous service before
Substantial Completion of all the Work, the correction period fdrté may start to run from an
earlier date if so provided in the Conceptual Documents.

C. Where defective Construction (and damage to other Constructioringghttrefrom) has been
corrected, removed or replaced under this Paragraph 12.07, the corregbdrhpesunder with
respect to such Construction will be extended for an additional periodeofyear after such
correction or removal and replacement has been satisfactorily completed.

12.08 Acceptance of Defective Construction

A.If, instead of requiring correction or removal and replacemenetgctive Construction, Owner
prefers to accept it, Owner may do so. Design/Builder shalbpasosts, losses, and damages
(including but not limited to all fees and charges of engineechjtects, attorneys and other
professionals and all court or arbitration or other dispute resolotists) attributable to Owner's
evaluation of and determination to accept such defective Construdfiamy such acceptance
occurs prior to final payment, a Change Order will be issued incorporating theargaewvisions
in the Contract Documents, and Owner shall be entitled to an appecgeierease in the Contract
Price reflecting the diminished value of the Construction so aattept the parties are unable to
agree as to the amount thereof, Owner may make a Claimahasgprovided in Article 9. If the
acceptance occurs after final payment, an appropriate amouritenpidid by Design/Builder to
Owner.

12.09 Owner May Correct Defective Construction

A.If Design/Builder fails within a reasonable time afteitien notice from Owner to correct defective
Construction or to remove and replace rejected Construction asegdyi Owner in accordance
with Paragraphs 12.06.A or 12.07.A, or if Design/Builder fails to perf¢renQonstruction in
accordance with the Contract Documents, or if Design/Buildés faicomply with any other
provision of the Contract Documents, Owner may, after seven daydenwniotice to
Design/Builder, correct and remedy any such deficiency.

B. In exercising the rights and remedies under this Para@apd Owner shall proceed expeditiously.
In connection with such corrective and remedial action, Owner méaydexBDesign/Builder from
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all or part of the Site, take possession of all or part of the @mtisin, and suspend
Design/Builder's services related thereto, take possessioesigridBuilder's tools, appliances,
construction equipment and machinery at the Site, and incorporatedonk&uction all materials
and equipment stored at the Site or for which Owner has paid Design/Builder but wistirede
elsewhere. Design/Builder shall allow Owner, Owner's Consul@wner's representatives,
agents, employees, and other contractors access to the &itbte Owner to exercise the rights
and remedies under this paragraph.

C. All costs, losses, and damages (included but not limited to feehargks of engineers, architects,
attorneys and other professionals, all court or arbitration or otbeutdi resolution costs and all
costs of repair or replacement of work of others) incurred oaisiest by Owner in exercising such
rights and remedies under this Paragraph 12.09 will be chargedtagasign/Builder and a
Change Order will be issued incorporating the necessary revisitimsContract Documents, and
Owner shall be entitled to an appropriate decrease in the Cdatreet If the parties are unable
to agree as to the amount thereof, Owner may make a Claim therefor as providsdarAr

D. Design/Builder shall not be allowed an extension of the ContrawsI{or Milestones) because of
any delay in the performance of the Work attributable to theceseeby Owner of Owner's rights
and remedies under this Paragraph 12.09.

ARTICLE 13 — PAYMENTS TO DESIGN/BUILDER AND COMPLETION
13.01 Schedule of Values

A.The Schedule of Values established as provided in Paragraph 2.06 gewdl as the basis for
progress payments. Progress payments on account of Unit Price Wk bdased on the number
of units completed.

13.02 Application for Progress Payment

A.On or about the date established in the Agreement for submisseaclofpplication for progress
payment (but not more often than once a month), Design/Builder shalltdol@wner for review
an Application for Payment filled out and signed by Design/Builder covering tirk ¥émpleted
as of the date indicated on the Application and accompanied by sogpdocumentation as
required by the Contract Documents. If payment is requested obatli® of materials and
equipment not incorporated in the Work but delivered and suitably stotled Site or at another
location agreed to in writing, the Application for Payment shati bk accompanied by a bill of
sale, invoice or other documentation warranting that Owner hasveelcthe materials and
equipment free and clear of all Liens and evidence that the alat@nid equipment are covered by
appropriate property insurance and other arrangements to protect'Owmtezest therein, all of
which will be satisfactory to Owner.

B. Beginning with the second Application for Payment, each Applicatiohiabklde an affidavit of
Design/Builder stating that all previous progress paymeatsived on account of the Work have
been applied on account to discharge Design/Builder's legitimate obigassociated with prior
Applications for Payment.
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C. The amount of retainage with respect to progress payments will bpudatset in the Agreement.
13.03 Progress Payments

A.Procedure: Progress payments shall be made by the Owner to thenl®siiger according to the
following procedure:

1. Owner will, within ten days of receipt of each Application for Payment, aitderate in
writing its acceptance of the Application and state that the Agipicis being processed
for payment, or return the Application to Design/Builder indiggin writing its reasons
for refusing to accept the Application. Not more than ten dags atcepting such
Application the amount will become due and when due will be paid bpeDwo
Design/Builder.

2. If Owner should fail to pay Design/Builder at the time the payrof any amount becomes
due, then Design/Builder may, at any time thereafter, upon semvitign notice that he
will stop the Work within seven days after receipt of the notic®twner, and after such
seven day period, stop the Work until payment of the amount owing haseoegared.
Written notice shall be deemed to have been duly served if serdrtijed mail to the
last known business address of Owner.

3. Payments due but unpaid shall bear interest at the rate specified in theéudree

4. No Progress Payment nor any partial or entire use or occupftiwy Project by Owner
shall constitute an acceptance of any Work not in accordance wittCah&act
Documents.

B. Reduction in or Refusal to Make Payme@wner may refuse to make the whole or any part of
any such payment, or because of subsequently discovered evidenceesuliiseof subsequent
inspections or tests, nullify any previous payment, to the exteristreasonably necessary to
protect Owner from loss because:

1. the Construction is defective, or completed Construction has been daneggeing
correction or replacement; or

2. the Contract Price has been reduced by Change Order; or

3. Owner has been required to correct defective Construction or cemetk in
accordance with Paragraph 12.09.A; or

4. Owner has actual knowledge of the occurrence of any of the eventemted in
Paragraphs 14.02.A.; or

5. Claims have been made against Owner on account of Design/Byjedgdsmance or
furnishing of the Work; or
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6. Liens have been filed in connection with the Work, except whergyBsilder has
delivered a specific Bond satisfactory to Owner to secureatisgasction and discharge of
such Liens; or

7. There are other items entitling Owner to a set off agdiasimount for which application
is made.

C. If Owner refuses to make payment of the full amount reqiidstddesign/Builder, Owner must
give Design/Builder immediate written notice stating theasagor such action and promptly pay
Design/Builder any amount remaining after deduction of the amouhheld. Owner shall
promptly pay Design/Builder the amount withheld or any adjustmemétthegreed to when
Design/Builder remedies the reason for such action.

D. Upon a subsequent determination that Owner’s refusal of paynasnbaet justified, the amount
wrongfully withheld shall be treated as an amount due as detetiynBaragraph 14.02.C.1 and
subject to interest as provided in the Agreement.

13.04 Design/Builder's Warranty of Title

A.Design/Builder warrants and guarantees that title to afis@uction, materials, and equipment
covered by any Application for Payment, whether incorporated iRitbject or not, will pass to
Owner no later than the time of payment free and clear of all Liens.

13.05 Substantial Completion

A.When Design/Builder considers the Work ready for its intendedeasegn/Builder shall notify
Owner in writing that the Work is substantially complete (exder items specifically listed by
Design/Builder as incomplete) and request that Owner issusfecate of Substantial Completion.
Promptly thereafter, Owner and Design/Builder shall makespeition of the Work to determine
the status of completion. If Owner does not consider the Work subsyactiaplete, Owner will
notify Design/Builder in writing giving the reasons therefor. Oivner considers the Work
substantially complete, Owner will prepare and deliver to DeBiglifer a certificate of
Substantial Completion which shall fix the date of Substantialgl&ton. There shall be attached
to the certificate a list of items to be completed or coeckbefore final payment. At the time of
delivery of the certificate of Substantial Completion Ownéirdeliver to Design/Builder a written
determination as to division of responsibilities pending final paymetwelea Owner and
Design/Builder with respect to security, operation, safetyeptioin of Construction, maintenance,
heat, utilities, insurance and warranties and guarantees.

B. Owner will have the right to exclude Design/Builder from 8ite after the date of Substantial
Completion, but Owner will allow Design/Builder reasonable acttessmplete or correct items
on the list of items to be completed.

13.06 Partial Utilization

A.Prior to Substantial Completion of all the Work, Owner may usecoupy any substantially
completed part of the Construction which (i) has specifically bdentified in the Contract
Documents, or (ii) Owner and Design/Builder agree constitute a separatdlgriingcand usable
part of the Construction that can be used by Owner for itadete purpose without significant
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interference with Design/ Builder's performance of the radeai of the Construction, subject to
the following:

1. Owner at any time may request Design/Builder in writingggomit Owner to use or
occupy any such part of the Construction which Owner believes tadhefiar its intended
use and substantially complete. If Design/Builder agreesstiaht part of the Work is
substantially complete, Design/Builder and Owner will follow thecedures of
Paragraph 13.05 for that part of the Construction.

2. Design/Builder at any time may notify Owner in writing tBaisign/Builder considers any
such part of the Work ready for its intended use and substantafiglete and request
Owner to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Ownd@esign/Builder shall make an
inspection of that part of the Work to determine its status of admpl If Owner does
not consider that part of the Work to be substantially completene®wvill notify
Design/Builder in writing giving the reasons therefor. If Owner consitietsgpart of the
Work to be substantially complete, the provisions of Paragraph 13.05 wiyl eipl
respect to certification of Substantial Completion of thatqfatie Work and the division
of responsibility in respect thereof and access thereto.

4. No use or occupancy of part of the Construction will be accomglsta to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

13.07 Final Inspection

A.Upon written notice from Design/Builder that the entire Workaaragreed portion thereof is
complete, Owner will make a final inspection with Design/Builaied will notify Design/Builder
in writing of all particulars in which this inspection reveald tha Work is incomplete or defective.
Design/Builder shall immediately take such measures aseaessary to complete such Work or
remedy such deficiencies.

13.08 Final Payment
A. Application for Payment.

1. After Design/Builder has completed all such corrections tsatisfaction of Owner and
delivered in accordance with the Contract Documents all maintenamd operating
instructions, schedules, guarantees, Bonds, certificates or othercevidiemsurance,
certificates of inspection, record documents (as provided in R@tadg.12) and other
documents, Design/Builder may make application for final paymenowolhy the
procedure for progress payments.

2. The final Application for Payment shall be accompanied (unles®psty delivered) by:
(i) all documentation called for in the Contract Documents, includinghdutimited to
the evidence of insurance required by Paragraph 5.04.B.7; (ii) cariskatsurety, if any,
to final payment; and (iif) complete and legally effectiveasts or waivers (satisfactory
to Owner) of all Liens arising out of or filed in connection with the Work.
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3. In lieu of such releases or waivers of Liens specified imagPaph 13.08.A.2 and as
approved by Owner, Design/Builder may furnish receipts or redessdull and an
affidavit of Design/Builder that: (i) the releases and receiptiide all labor, services,
material and equipment for which a Lien could be filed, and (ii) all payrolieriaband
equipment bills and other indebtedness connected with the Work for whichr @wghe
in any way be responsible, or which in any way might resulemslor other burdens on
Owner's property, have been paid or otherwise satisfied. IfdmgoStractor or Supplier
fails to furnish such a release or receipt in full, Design/Buifday furnish a Bond or
other collateral satisfactory to Owner to indemnify Owner againsLigmy

B. Final Payment and Acceptanceéf Owner is satisfied that the Work has been completed and
Design/Builder's other obligations under the Contract Documents hawuefdélled, Owner will,
within ten days after receipt of the final Application for Pawt) give written notice to
Design/Builder that the Work is acceptable. Otherwise, Owrnléreturn the Application to
Design/Builder, indicating in writing the reasons for refusiagrocess final payment, in which
case Design/Builder shall make the necessary corrections and resubhpiplication.

C. Payment Becomes DueThirty days after the presentation to Owner of the acceptabl
Application and accompanying documentation, in appropriate form and substadceith
Owner's notice of acceptability, the amount will become due andbwilpaid by Owner to
Design/Builder.

13.09 Final Completion Delayed

A.If, through no fault of Design/Builder, final completion of the Wirkignificantly delayed, Owner
shall, upon receipt of Design/Builder's final Application for Paymandl without terminating the
Agreement, make payment of the balance due for that portion of the ftlllgreompleted and
accepted. If the remaining balance to be held by Owner for Woffklhotompleted or corrected
is less than the retainage stipulated in the Agreement, aoddsthave been furnished as required
in Paragraph 5.01.A, the written consent of the surety to the pawyhtrd balance due for that
portion of the Work fully completed and accepted shall be submittecebigyBuilder to Owner
with the Application for such payment. Such payment shall be oratbr the terms and conditions
governing final payment, except that it shall not constitute a waiver of Claims

13.10 Waiver of Claims
A.The making and acceptance of final payment will constitute:

1. A waiver of all Claims by Owner against Design/Buildecept Claims arising from
unsettled Liens, from defective Construction appearing after fingéat®n pursuant to
Paragraph 13.07, from failure to comply with the Contract Documetite ¢erms of any
special guarantees specified therein, or from Design/Builderiinciing obligations
under the Contract Documents; and

2. A waiver of all Claims by Design/Builder against Owner othan those previously made
in writing and still unsettled.
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ARTICLE 14 — SUSPENSION OF WORK AND TERMINATION
14.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work qoatign thereof for a period
of not more than 90 days by notice in writing to Design/Builder whiithfix the date on which
Work will be resumed. Design/Builder shall resume the Work on tieesddixed. Design/Builder
shall be allowed an adjustment in the Contract Price or an extesfsihe Contract Times, or both,
directly attributable to any such suspension if Design/Buildéesia Claim therefor as provided
in Article 9.

14.020wner May Terminate for Cause
A.The occurrence of any one or more of the following events justifiesrnation for cause:

1. Design/Builder's persistent failure to perform the Work in alzoare with the Contract
Documents (including, but not limited to, failure to supply sufficiduiltex] workers or
suitable materials or equipment or failure to adhere to thgrese schedule established
under Paragraph 2.06.A as adjusted from time to time pursuant to Paragraph 6.05).

2. Design/Builder's disregard of Laws or Regulations of any publig badng jurisdiction.

3. Design/Builder's violation in any substantial way of provisions hed Contract
Documents.

B.If one or more of the events identified in Paragraph 14.02.A occuneOmay, after giving
Design/Builder (and the surety, if any) seven days' written éyoterminate the services of
Design/Builder, take possession of any completed Drawings andi&qgmns prepared by or for
Design/Builder (subject to the indemnification provisions of Paragrajifs.A), exclude
Design/Builder from the Site, and take possession of the Work arld@ésagn/Builder's tools,
appliances, construction equipment and machinery at the Site and ssenthd¢o the full extent
they could be used by Design/Builder (without liability to Designlder for trespass or
conversion), incorporate in the Work all materials and equipment saotbe Site or for which
Owner has paid Design/Builder but which are stored elsewherenaidthe Work as Owner may
deem expedient. In such case Design/Builder shall not be eéntitteceive any further payment
until the Work is finished. If the unpaid balance of the ContraceRxceeds all costs, losses and
damages sustained by Owner arising out of or resulting from etingpthe Work (including but
not limited to all fees and charges of engineers, architgtisneys and other professionals and all
court or arbitration or other dispute resolution costs) such exck&e\iaid to Design/Builder. If
such costs, losses and damages exceed such unpaid balance, Desigstlilday the difference
to Owner. Such costs, losses and damages incurred by Owner witldoporated in a Change
Order. When exercising any rights or remedies under thisnaata@wner shall not be required
to obtain the lowest price for the Work performed.

C. Notwithstanding Paragraph 14.02.B, Design/ Builder's services neill be terminated if
Design/Builder begins, within seven days of receipt of notice ehirtb terminate, to correct its
failure to perform and proceeds diligently to cure such failuteimvino more than 30 days of
receipt of said notice.
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D.Where Design/Builder's services have been so terminat@avhgr, the termination will not affect
any rights or remedies of Owner against Design/Builder thestieg or which may thereafter
accrue. Any retention or payment of moneys due Design/Buildedveger will not release
Design/Builder from liability.

14.03 Owner May Terminate for Convenience

A.Upon seven days' written notice to Design/Builder, Owner maathout cause and without
prejudice to any other right or remedy of Owner, elect toitexta the Contract. In such case,
Design/Builder shall be paid (without duplication of any items) for:

1.

4.

Completed and acceptable Work executed in accordance with thadEddcuments
prior to the effective date of termination, including fair and redslersums for overhead
and profit on such Work;

Expenses sustained prior to the effective date of terminationformpang services and
furnishing labor, materials or equipment as required by the CorDactiments in
connection with uncompleted Work, plus fair and reasonable sums for odararofit

on such expenses;

Amounts paid in settlement of terminated contracts with SubctomsaS&uppliers and
others (including but not limited to all fees and charges of engineers, arglatantseys
and other professionals and all court or arbitration or other dispstdutien costs
incurred in connection with termination of contracts with SubcontracBangpliers and
others); and

Reasonable expenses directly attributable to termination.

B. Except as provided in Paragraph 14.03.C, Design/Builder shall notderpaiccount of loss of
anticipated profits or revenue or other economic loss arising owt @ésulting from such
termination.

14.04Design/Builder May Stop Work or Terminate

A.If, through no act or fault of Design/Builder, the Work is suspeffided period of more than 90
days by Owner or under an order of court or other public authori@warer fails to act on any
Application for Payment within thirty days after it is subndtte Owner fails for thirty days to pay
Design/Builder any sum finally determined to be due, then Desigddunay, upon seven days'
written notice to Owner, and provided Owner does not remedy such sospenfailure within
that time, terminate the Agreement and recover from Ownengatyon the same terms as provided
in Paragraph 14.03.A. In lieu of terminating the Agreement and withouidpre to any other
right or remedy, if Owner has failed for 30 days to pay DesigtdBuany sum finally determined
to be due, Design/Builder may upon seven days' written notice to rGstaoe the Work until
payment is made of all such amounts due Design/Builder, includingeshtéhereon. The
provisions of this Paragraph 14.04.A are not intended to preclude Design/Brolsemaking
Claim under Article 9 for an increase in Contract Price or @ohfimes or otherwise for expenses
or damage directly attributable to Design/Builder's stopping Work as petrittinis paragraph.
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ARTICLE 15 - DISPUTE RESOLUTION

15.01Methods and Procedures

A. Dispute resolution methods and procedures, if any, shall be agtbeinfthe Supplementary
Conditions. If no such method and procedure has been set forth, Ownersagil/Bélder
may exercise such rights or remedies as either may oHeerfmave under the Contract
Documents or by Laws or Regulations in respect of any dispute.

ARTICLE 16 — MISCELLANEOQOUS

16.01 Giving Notice

A.Whenever any provision of the Contract Documents requires the givingtteinanotice, it will be
deemed to have been validly given if delivered in person to the indivadua a member of the
firm or to an officer of the corporation for whom it is intendadf delivered at or sent by certified

mail, postage prepaid, to the last business address known to the giver of the notice.
16.02Computation of Times

A.When any period of time is referred to in the Contract Docusrieyntays, it will be computed to
exclude the first and include the last day of such period. If the last day sfieim period falls on

a Saturday or Sunday or on a day made a legal holiday by the the applicable jurisdiction,
such day will be omitted from the computation.

16.03 Cumulative Remedies

A.The duties and obligations imposed by these General Conditions amigjtiteeand remedies
available hereunder to the parties hereto are in addition to, andtacebe construed in any way

as a limitation of, any rights and remedies available toaangll of them which are otherwise
imposed or available by:

1. Laws or Regulations; or
2. any special warranty or guarantee; or
3. other provisions of the Contract Documents.
B. The provisions of Paragraph 16.03.A will be as effective ap&ated specifically in the Contract
;)ggll;/ments in connection with each particular duty, obligation, righremeédy to which they

16.04 Survival of Obligations

A. All representations, indemnifications, warranties and guarantads in, required by or given in
accordance with the Contract Documents, as well as all contibiigations indicated in the

Contract Documents, will survive final payment, completion and acceptainthe Work and
termination or completion of the Contract.
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16.05 Controlling Law

A.The Contract Documents will be construed in accordance with the law of the pthedPooject.
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Supplementary Conditions

PART 1 — GENERAL

These Supplementary Conditions amend or supplethenbtandard General Conditions of the ContractBenh
OWNER and Design/Builder, EJCDC D-700 (2009 Editigxil provisions that are not so amended or supgeleted
remain in full force and effect.

The terms used in these Supplementary Conditions tiee meanings stated in the General Conditiodslitédnal

terms used in these Supplementary Conditions Havemeanings stated below, which are applicableoth the
singular and plural thereof.

PART 2 — MODIFICATIONS OF THE GENERAL CONDITIONS

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

SC-1.01 Defined Terms
Add the following paragraphs immediately after Bgaaph 1.01:

49. As Shown- “as shown” shall mean a specific reference éoGbntract Drawings, equivalent to “as shown
on the Contract Drawings.”

50. Final Acceptance ©WNER'’s written acknowledgement that Design/Buildas achieved Final Completion
as provided herein.

51. Final Completion -All obligations of Design/Builder under this Conttdhave been completed except for
obligations that OWNER has waived or excused itimgiand except for obligations of Design/Buildeatt
survive termination of this Contract, such as watyand indemnity.

52. Construction Manager -OWNER’s representative responsible for managememt aversight of
Design/Builder and coordination with the DesigniBer during construction. The RPR responsibiliiies
the Contract Documents shall also be performednkbyGonstruction Manager. OWNER may engage an
inspector to observe construction activities, Ihetinspector shall not have the authority allocateeither
the Construction Manager or the RPR.

53. Punch List —A specific itemized list of defects provided by tO&NER to the Design/Builder that the
Design/Builder shall address and complete thadi@WNER'’s satisfaction prior to Final Acceptancighw
the exception of non-critical punch list items thed agreed upon by OWNER and Design/Builder.

ARTICLE 2 — PRELIMINARY MATTERS

SC-2.04 Before Starting the Work
Add the following new Paragraph 2.04.C.
C. Design/Builder shall deliver to OWNER, with cepito the Construction Manager and each additinsaled

identified in the Supplementary Conditions, cettifes of insurance (or other evidence request€dWNER)
that Design/Builder is required to purchase anchtaai in accordance with Paragraphs 5.03 and 5.04.
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ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, R EUSE

SC-3.01 Intent
Add a new Paragraph 3.01.C as follows:

The Technical Proposal and Price Proposal submiitedesign/Builder with its Proposal and acceptgd b
OWNER will be incorporated as a Contract Documeili, become a part of the complete contract and the
concepts contained therein shall not be materc@dbnged unless authorized by the OWNER. Interpoetaind
correct application of Contract Provisions arergsponsibility of the Design/Builder. Changes ia ttesign by
the Design/Builder to meet contract requirementsoorect defects or deficiencies, that do not niatgrchange
the Technical Proposal, are the responsibilityhefDesign/Builder and are not considered ChangtifiVork
and no adjustment will be allowed to contract pocéime. Changes in Work to meet contract requinats, that
materially change the concepts in the Technicab®sal, shall be reviewed by the OWNER. The Desigitdér
may request a written change order for any suchgdgursuant to the provisions of the Agreement.

SC-3.05.A Reuse of Documents

Delete the second sentence in Paragraph 3.05.feptate with the following:
OWNER may make and retain copies of Project Docusriem information and reference in connection wige
on the Project by OWNER. Design/Builder and itsigie€Consultants grant OWNER a limited license te tige
Documents on the Project, extensions of the Praject for related uses of the OWNER including haitlimited
to, commissioning, operations, maintenance, madifas, replacements or alterations.

SC-3.06.A Electronic Data

Add the following sentence after the first senteimcBaragraph 3.06.A:
OWNER will furnish Design/Builder one paper copytbé Contract Documents and one electronic .pahébr
via email or other file transfer protocol. Additelnpaper copies will be furnished upon requeshatdost of

reproduction.

ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND P HYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINT S

SC-4.01.C. Availability of Lands.
Add the following immediately following Paragrapt04.C:

Locations for construction storage is referenceth@Baseline Scope of Work. A plat drawing isaitd to
that document by Appendix.

SC-4.02. Differing Site Conditions.
Add the following new paragraphs immediately aRaragraph 4.02.D:

E. The following report of explorations and tests@bsurface conditions at or contiguous to the Siknown to
OWNER:
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1. Geotechnical Data Report, Gary Paxton Industriak Réulti-Use Dock, Sawmill Cove, Sitka Alaska
(Shannon & Wilson, September 2014).

2. Sawmill Cove Intermodal Facility Paving, Geoteclahimvestigation (R&M Engineering, Inc., June 2009)

3. Alaska Pulp Corporation, Non-Native Sediment Thi&sses and Description (Foster Wheeler
Environmental Corporation, February 1999).

These reports were provided as part of the ReferBlacuments in Appendix J of the Request for Pralgsos

OWNER and Engineer do not represent that thertejghow completely all the existing subsurfacediions

and do not guarantee any interpretation of facts oniopis in the reports or that the information shawnthe
Contract Documents will accurately describe theuacsubsurface conditions which may be encountered.
Design/Builder must assume all responsibility feddctions and conclusions which may be made &etodture

of the materials to be excavated, the difficulbésnaking and maintaining the required excavataong of doing
other construction affected by subsurface conditatrthe site of the construction.

The following drawings of physical conditionsating to existing surface or subsurface structatebe Site
(except Underground Facilities) are known to OWNER:

1. Sawmill Cove Bulk Water Terminal Bathymetric Sury®avid Evans & Associates, September 2014).

Sawmill Cover Industrial Park Intermodal Facilitg\ng (R&M Engineering, Inc., February 2010).

3. Sawmill Cove Industrial Park Valve Location Layobire & Potable Water, Sanitary Sewer (D.G.
Jones/Associates, September 2003).

4. Sawmill Cove Industrial Site Distribution and Ligig System Plan (Northstar Power Engineering, March
2002).

N

These reports were provided as part of the ReferBlacuments in Appendix J of the Request for Pralgsos

Design/Builder shall bear the burden of provingt thaDiffering Site Condition exists and that it tbunot
reasonably have worked around the Differing Sitedtion so as to avoid additional cost. Each refjfmsa
Change Order under this Differing Site Conditiorct®m shall be accompanied by a statement signed by
qualified professional setting forth all relevassamptions made by Design/Builder with respedb¢ocbndition

of the Site, justifying the basis for such assuongtiand explaining exactly how the existing coodii differ
from those assumptions, and stating the effortsetiaklen by Design/Builder to find alternative desigr
construction solutions to eliminate or minimize theoblem and the associated costs. For Differinig Si
Conditions involving Utilities, Design/Builder shalescribe the nature of the investigations undéeriaand
explain why it could not have been expected toalisc such Utility in the course of its Investigaiso

Underground facilities in and adjacent to theject site may not be completely shown on drawthgs are part
of the Reference Documents. Design/Builder willdheecontact the Water, Wastewater and Electri@adapents
at the City and Borough of Sitka for locates wheerded.

SC 4.04 Hazardous Environmental Condition at Site.

Add the following immediately following Paragrapl04.A:

1. “No Disturbance Zone” encompasses approximately(@jxacres within Alaska Tideland Patent No. 20
adjacent to the project site. Activities in theahave been restricted due to the existence pfrpaldues.
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Anchoring is prohibited within the No Disturbancer. A Revised Notice of Restricted Area in Sawmil
Cove and Memorandum of Understanding between te 8t Alaska and the City and Borough of Sitka —
Management Plan for Sawmill Cove Property (FormeCAroperty) provides detailed restrictions regaydi
the Area of Concern. Design-Builder shall compishvall restrictions.

ARTICLE 5 — BONDS AND INSURANCE

SC-5.01.B. Performance, Payment, and Other Bonds.
At the end of Paragraph 5.01.B insert the following

Performance Bond shall be provided on EJCDC Foi1C— Construction Performance Bond. A PaymenitBon
shall be provided on EJCDC Form C615 — Construddiayment BondThe penal amount of the Construction
Performance Bond and the Construction Payment Bball be 40% of the lump sum Contract Price ifhniee

is less than $5,000,000 and the penal amount e band shall be $2,500,000 if the Contract Prixzeeds
$5,000,000. It is the intent of the OWNER that@anstruction Performance Bond shall not extendtations

of the Design/Builder to cover any responsibility hegligence, errors or omission in the desigwanranty of
design. The OWNER intends that the professionallitg insurance policy to be provided or furnishied the
Design/Builder will be the financial security th@WNER will rely upon to cover claims relating torans,
omissions and other situations of failure to compith contractual or professional obligations o tesigner;
provided, however, that OWNER retains the righwiiinhold amounts otherwise due under the Contmacbver
claims of design professional liability.

In the event a design professional firm and a caogsbn Design/Builder form a joint venture or siami
relationship to perform this Contract, OWNER witkapt a performance bond, payment bond and bid ithd
the construction Design/Builder as sole or primalligor to the extent permitted by statute. OWNEjReas to
limit its remedies under any bonds to recover amyngents first from the construction Design/Builfi@r any
claims based on performance or lack of performarfceonstruction activities. Statutory obligationsder a
payment bond will be the obligations of all bondigdrs.

SC-5.02.A Licensed Sureties and Insurers.

At the end of Paragraph 5.02.A insert the following

Insurance companies providing coverage shall have arating or better in the latest printing oétA.M. Best's
Key Rating Guide.

SC-5.04 Design/Builder’s Insurance.
Add the following new paragraphs immediately aRaragraph 5.04.B:

C. The limits of liability for the insurance reged by Paragraph 5.04 of the General Conditions ghalide
coverage for not less than the following amountgreater where required by Laws and Regulations:

1. Workers’ Compensation and related coveragesritatagraphs 5.04.A.1 and A.2 of the General Cimmdit

a. State: Alaska Statutory
b. Applicable Federal
(e.g., Longshoreman’s): Statutory
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c. Employer’s Liability: $ 1,000,000

2. Commercial General Liability under Paragrap@g 5.3 through A.6 of the General Conditions, wistiall
include completed operations and product liabiibverages and eliminate the exclusion with respect
property under the care, custody and control ofdBuilder:

a. General Aggregate $ 2,000,000
(including Premise & Products/Completed Operations)

b. Personal and Advertising
Injury $ 1,000,000

c. [Each Occurrence
(Bodily Injury and Property Damage) $ 2,000,000

d. Property Damage liability insurance will provide
Explosion, Collapse, and Under-ground coverageseavagplicable.

e. Excess or Umbrella Liability
Excess or umbrella coverages can be used to sHtisfgquired insurance coverages and limits.

f.  Per Project Aggregate Limit $2,000,000

3. Commercial Automobile Liability under Paragrapl®4.A.6 of the General Conditions covering owned,
hired or non-owned vehicles with a combined sitighit of $2,000,000 per occurrence

D. The policies of insurance so required by this Pagly5.04.C.2 through 5.04.C.3 inclusive, inclus@dditional
insureds (subject to any customary exclusion ipeaesof professional liability) OWNER and its cohliants
working on the project site , all of whom shall listed as additional insureds, and include coverffagahe
respective officers, directors, partners, employagents, and other consultants and subcontraotarach an
any of all such additional insureds, using ISO F&M20371001 or equivalent, and the insurance affbrtd
these additional insured shall provide primary cage for all claims covered thereby.

E. Design/Builder shall procure and maintain onfsin through any design firm subconsultant protessiliability
insurance for protection from claims arising outpafrformance of Design Professional Services urilisr
Contract. Such professional liability insurancel yilovide limits in the amount of $2,000,000 peaiai and
$2,000,000 annual aggregate. Such coverage shatfidimtained for a period of two years after Sultghn
Completion. Certificates indicating that such irmge is in effect will be delivered to OWNER prioreach
policy renewal date or upon request by OWNER.

F. Design/Builder shall deliver to OWNER, with cepito each additional insured identified in thesgpfementary
Conditions, certificates of insurance (and otheidence of insurance requested by OWNER or any other
additional insured) which Design/Builder is reqdir®® purchase and maintain. Design/Builder’s insoea
policies shall contain a provision or endorseméat the coverage afforded will not be canceled enwlty
changed or renewal refused until at least 10 degs written notice has been given to Design/Buildg in the
case of design professional liability insuranceth®insured design professional. Within three dey®ceipt of
any such written notice, Design/Builder shall pd®va copy of the notice to OWNER, and any additiovsaireds
identified in these Supplementary Conditions.
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G. If OWNER has any objection to the coverage afor by or other provisions of the insurance requtrebe
purchased and maintained on the basis of non-cmafoce with the Contract Documents, OWNER shallfyoti
Design/Builder in writing within 10 days after régeof the certificates or other evidence requingd®aragraph
SC-5.04.D. Design/Builder shall provide such addiil information in respect to insurance as OWNBRIIs
reasonably request.

SC-5.06.A. Property Insurance.
A. Delete Paragraph 5.06.A. and replace it with tiievieng:
Design/Builder shall purchase and maintain propiegyrance upon the Construction in the amourteftll
replacement cost thereof (subject to such dedectiphounts as may be provided in the Supplementary
Conditions or required by Laws or Regulations).sTihsurance will:.

Add the following new paragraphs immediately aRaragraph 5.06.A.7.:

8. Design/Builder shall assume the risk for alleadp of the transportation and tow of the floapigtoon from
its original location until final incorporation intits final project site location in Sitka. The €hgn/Builder will
retain ownership of the pontoon until the completaf the project. The City and Borough of Sitkanist
responsible for any direct physical damage or liigbassociated with the property, tow or transpaoftthe
pontoon. This insurance may be provided undeparsée insurance policy.

ARTICLE 6 — DESIGN/BUILDER’S REPSONSIBILITIES

SC-6.01 Design Professional Services.

Modify Paragraph-6.01.B.2 to reference “Paragrapii.@.5.a-h” rather than “Paragraph 8.01.A.6.a-g".
SC-6.02 Supervision and Superintendence of Constrtign.

Add the following new Paragraphs 6.02.C and 6.0thidediately after GC-6.02.B:

C. The initial appointment of the Project Managed Engineer of Record and any removal and subseque
appointment shall be subject to the prior approefilthe Construction Manager. For reasonable cause,
Construction Manager may, upon notice to Desigrifleunj require Design/Builder to remove (or causd&eo
removed) and replace the resident superintendemt the Site. Once removed such personnel shatingel be
involved with the Work in any capacity.

D. Design/Builder is required to utilize the kegf§included in its proposal and approved by OWN&Rerform
the Work. Any substitutions of key staff shall hidogect to the prior approval of the Constructionridger. The
qualifications of the proposed key staff were apantant factor in selecting the Design/Builder & fprm the
Work, and any substitutions not approved by OWNER nesult in additional costs and losses incurisd
OWNER. The parties recognize the expense and dlifficn establishing the actual losses suffered essult of
a failure to utilize the proposed staff to perfatre Work. The parties agree that the liquidatedatpramount
shown below is a reasonable estimate of the dantag€@WNER can be expected to incur due to the aused
failure of Design/Builder to utilize the proposeelistaff to perform the Work:
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E.

the Design-Builder shall not replace the Projecniktger and Engineer of Record named in the Design-
Builder’'s Proposal without written consent by thBS? unauthorized replacement of personnel maytresul
in a liquidated damage assessment of $50,000 gisidnal.

The Project Manager shall serve as the single—mmintact for the Design-Builder, remain committedat
partnering relationship with the CBS, and have atityrto make decisions on behalf of the Designken. The
Design-Builder’s Project Manager shall coordinatthwhe CBS in a mutually agreeable format anddeetpy.
Coordination shall be documented and include sdequtogress, current risks, outstanding issuesnitdd and
transmittal status, quality, and safety.

SC-6.03 Labor, Working Hours.

Add the following new Paragraph 6.03.C immediatdtgr GC-6.03.B:

C.

For reasonable cause, Construction Manager o@on notice to Design/Builder, require Design/Bail to
remove (or cause to be removed) any personnelnoarfg any aspect of the Work. Once removed suctopeel
shall no longer be involved with the Work in anyaaity.

SC-6.12 Record Documents.

Delete Paragraph 6.12.A and replace it with thiefghg:

A.

Design/Builder shall maintain in a safe placthatSite one record copy of all Drawings, Speatfans, Addenda,
Change Orders, Work Change Directives, Field Ordengl written interpretations and clarificationsgood
order and annotated to show changes made durirgjraotion. Locations of all underground conduitging
and other utilities will also be shown on the rebdocuments, in order that field-located utilitaae accurately
shown. These record documents together with altoyagl Samples and a counterpart of all approveg Sho
Drawings will be available to the Construction Mgeafor reference. Upon completion of the Workstheecord
documents, Samples, and Shop Drawings will be eiediy to OWNER.

At the beginning of the construction, Designf8ar shall set aside one (1) complete set of iak-prints of the
Contract Drawings, upon which it shall record ousm its various subcontractors to record, all d®na in
construction, underground utilities and any dewiadi due to change orders or field located utiliied other
subsurface facilities which Design/Build has ingidlas part of the Work. Notations and changed bleatlone
in a neat and legible manner acceptable to thet@ai®n Manager. Upon completion of project, DedRyilder
shall deliver the set of marked-up prints to then€ruction Manager before final payment will be mad

SC-6.20 Design/Builder's General Warranty and Guaratee.

Add the following new Paragraph 6.20.D:

D.

No provision of any instructions, warrantiesgorarantees will be effective to assign to OWNER&sultant,
OWNER, Construction Manager, RPR or any of theirstdtants, agents or employees, any duty or auyhiori
supervise or direct the furnishing or performantee Work or any duty or authority to undertakepensibility
contrary to the provisions of Paragraph 8.03.
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SC-6.21 Indemnification.
Delete Paragraph 6.21.A in its entirety and sulitstithe following:

A. To the fullest extent permitted by Laws and Retians, Design/Builder shall defend, indemnify amold
harmless OWNER and Engineer, and the officerscttirs, members, partners, employees, agents, ¢antsul
and subcontractors of each and any of them fromagadhst all claims, costs, losses, expenses amagts
(including but not limited to all fees and chargé€ngineers, architects, attorneys, and othergsidnals and
all court or arbitration or other dispute resolatmosts) to the extent such claim, cost, loss, msgper damages
are caused by or relate to any actual or alleggtigemt act or omission of Design/Builder, any sutitcactor,
any Supplier, or any individual or entity directly indirectly employed by any of them to perfornyaf the
Work or anyone for whose acts any of them may ddaldi

SC-6.21 Indemnification.
Delete Paragraph 6.21.C in its entirety and sulistihe following:

C. The defense and indemnification obligationsf@th in Paragraph SC-6.21.A shall not extend &olthbility of
OWNER'’s Consultant, Engineer, Construction Managad their officers, directors, members, partners,
employees, agents, other consultants and subctorsarising out of the giving of directions osiructions, or
failing to give them, if that is the primary causfethe injury or damage; provided, however, thé firovision
shall not operate to reduce or limit Design/Buildgrimary responsibility for the adequacy of itsstruction
methods, means, procedures or safety practicds oedponsibility for the adequacy of its desigrthére is a
claim for a joint negligent act, error or omissiofithe Design/Build or its design consultant anel @WNER,
the indemnification, defense and hold harmlessipimns shall be apportioned on a comparative faadis.

SC-6.22 Waiver of Consequential Damages.
Add the following new Paragraph 6.22:

Except for (i) those damages specifically recoverdly OWNER or Design/Builder as set forth elsewhiarthe
Contract; (ii) specified liquidated damages, if any, (iii) those consequential damages arisingnftbe gross
negligence or willful misconduct of the OWNER ordign/Builder, neither party shall be liable to titker, whether
such liability arises out of contract, warranty {including negligence), strict liability, or yother cause or form
of action whatsoever, for lost revenue, lost psofibnsequential or special loss or damage.

ARTICLE 8 — OWNER'’S RESPONSIBILITIES
SC-8.09 OWNER'’s Representative

Add the following new Paragraph 8.09:

Construction Manager will be OWNER'’s represengtiduring the construction period. The duties and
responsibilities and the limitations of authorifitiee Construction Manager as OWNER'’s represergatiuring
construction are set forth in the Contract Docume®WNER may engage an inspector to observe catisinu
activities, but the inspector shall not have thihauity allocated to either the Construction Marragethe RPR.
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SC-8.11 Authorized Variations in Work

Add the following new Paragraph 8.11:

Construction Manager may authorize minor variatiam the Work from the requirements of the Contract
Documents that do not involve an adjustment inGbatract Price or the Contract Times and are coilsipatith

the design concept of the completed Project asetitning whole as indicated by the Contract Docutse
These may be accomplished by a Field Order andoeilhinding on OWNER and also on Design/Builderpwh
shall perform the Work involved promptly. If OWNER Design/Builder believes that a Field Order fiessi an
adjustment in the Contract Price or Contract Tinsedoth, and the parties are unable to agree titte@ment to

or on the amount or extent, if any, of any suctustiipent, a Claim may be made therefore as provided
Paragraph 9.03 of the General Conditions. The @actgtn Manager will refer changes to the OWNERdoe
process and assist to expedite resolution to thegzed changes. See SC15.01.

SC-8.14 Limitations on Construction Manager’s Authaity and Responsibilities

Add the following new Paragraph 8.14:

A.

Construction Manager will not supervise, direcgntrol, or have authority over or be responsifie
Design/Builder’s means, methods, techniques, semserdesign, or procedures of construction, orstfety
precautions and programs incident thereto, or for failure of Design/Builder to comply with Laws dn
Regulations applicable to the performance of therkV@€onstruction Manager will not be responsible fo
Design/Builder’s failure to perform the Work in acdance with the Contract Documents.

Construction Manager will not authorize any #igant deviation from the Contract Documents obstitution
of materials or equipment (including “or-equal’rts).

Construction Manager will not be responsibletfigracts or omissions of Design/Builder or of Sajpcontractor,
any Supplier, or of any other individual or entitgrforming any of the Work.

Construction Manager’'s review of the final Ajgption for Payment and accompanying documentatiwhall
maintenance and operating instructions, schedgearantees, bonds, certificates of inspection s tesid
approvals, and other documentation required to deveted by Design/Builder will only be to deterrain
generally that their content complies with the iiegments of, and in the case of certificates gb@sions, tests,
and approvals that the results certified indicatagliance with, the Contract Documents.

ARTICLE 9 — CHANGES IN THE WORK; CLAIMS

SC 9.03.A Notice:

Revise Paragraph 9.03.A to add the following atathe of the paragraph:

Failure to strictly comply with the 15 day time lirfor written notice of intent to make a Claim 8far the
claiming party from any adjustments to Contract®r Contract Time, due to the loss of the otlaetys
ability to take mitigation actions to minimize aogsts or delays. The parties agree that this poovishall
be enforceable pursuant to its terms without neqatdve any actual prejudice due to non-compliamitie
the time limits.
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SC 9.03.B Documentation

Revise Paragraph 9.03.B to add the following atti of the paragraph:

Failure to strictly comply with the 30-day requirem to provide substantiating documentation stealltbe
claiming party from any adjustments to Contract®or Contract Time, due to the loss of the otlzetyjs
ability to take mitigation actions to minimize aogsts or delays. The parties agree that this poovishall
be enforceable pursuant to its terms without neqatdve any actual prejudice due to non-compliamite

the time limits.
_SC 9.03.D Time Limit Extension
Delete Paragraph 9.03.D in its entirety and sulietithe following:

The time limits of Paragraphs 9.03.A, 9.03.B a8 may be extended by mutual written agreemeittwh
is required to include a specific reference bytictato the applicable paragraph being revisedcepk as
provided in the proceeding sentence, both partieseato waive any claim for additional paymentioret
extension if written notification and substantigtdocumentation was not provided in strict comqul@with
the terms of the Contract. The parties agree kigaparty seeking to enforce non-compliance witHiealple
time limits to bar claims is not obligated to prauey specific prejudice from the lack of strict qdiance

with Contract time limits.
SC 9.06 Accurate and Detailed Records

Add the following new paragraph 9.06:

Design/Builder believes additional compensationtiotre is warranted, then it must immediately begin
keeping complete, accurate and specific daily @xooncerning every detail of the potential claiciuding
actual costs incurred. Failure to keep an accuanadedetailed record of the actual costs incurted de a
bar to any recovery to any alleged entitlementdjostments to Contract Price or Contract Times tviaic
based on actual costs incurred. In computing dasjag costs claimed for a change order, or foradhgr
claim against Owner for additional time, compermsatr both, Design/Builder must prove actual dammage
based on internal costs for equipment, labor acieficies. Total cost, modified total cost or jugrdict

forms of presentation of damage claims are not @sibie to show damages.

ARTICLE 11 — CHANGE OF CONTRACT PRICE; CHANGE OF CO NTRACT TIMES

SC 11.02.F Change of Contract Times.
Revise Paragraph 11.02.F to add the following exetind of the paragraph:

Delays due to labor strife, transportation shorsagelays in transit and delays at Design/Buildixtdlities are
deemed to be within the control of Design/Builder.
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ARTICLE 12 — TESTS AND INSPECTIONS; CORRECTION, REM OVAL OR ACCEPTANCE OF
DEFECTIVE CONSTRUCTION

SC 12.01.A Notice of Defects
Insert “or Design Professional Services” after “Gwmuaction” at lines 2 and 3.
SC 12.04.B Uncovering Construction
Revise line 8 to insert “or Design Professionaiv@®es related to such Construction” after “Conginre”

Revise line 19 to insert “and Design Professioral/Bes related to such Construction and after ‘SQauction.”
Delete “is” after “Construction.”

SC 12.05.A OWNER May Stop Construction
Revise line 1 to insert “or Design Professionaiv@es” after “Construction.”
SC 12.06.A Correction or Removal of Defective Cotrsiction or Design Professional Services
Revise line 2 to insert “or Design Professionaiv@ges” after “Construction.”
Revise line 6 to insert “Design Professional Sexwior” prior to “Construction.”
SC 12.08.A Acceptance of Defective Construction @esign Professional Services
At line 2, insert “or Design Professional Servicaffer “Construction.”
At line 8, insert “or Design Professional Servicaffer “Construction.”
At line 13, insert “or Design Professional Servicafter “Construction.”
SC 12.09 OWNER May Correct Defective Construction mDesign Professional Services
Subparagraph A. At line 3, insert “or Design Prefesal Services” after “Construction.”
SC 12.10 Correction Period for Design Profession&ervices
Add the following new Paragraph 12.10:

Notwithstanding any shorter period referenced @séhprovisions, the correction period for any defitDesign
Professional Services shall continue until six gesdter the date of Substantial Completion of therkV

ARTICLE 13 — PAYMENTS TO DESIGN/BUILDER AND COMPLET 10N

SC 13.02.A Progress Payments
Revise the first line to reation the date established in the”
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SC 13.03.A Progress Payments
Add the following new Paragraph after 13.03.A.4:

5.  With each application for progress paymBetsign/Builder shall provide a copy of their “inggress” as-
built drawings and material certifications. DesBmilder shall maintain Record Documents on the ib
consisting of a complete set of drawings, survene liand grade books, and all Contract Documents.
Design/Builder shall record (on Record Documents) keep current on a daily basis all changes iation
(both vertical and horizontal), material, equipmemtd all changes in the Work. Design/Builder steadord all
horizontal and vertical locations of all utilitieecountered. Progress payment may be withhelddpwvner if
“in-progress” as-built drawings and material céctifion are not received with each application googress
payment. Progress payment applications not supgdiy documentation certifying Engineer of Record’'s
direction may be denied; sealed plan sheets, $patoiins, submittal approvals, and/or approved dragings

are acceptable forms of direction.

Add the following new Paragraph after 13.03.A.5:

6. Any payments made in association with &1, Barge Materials on Hand, do not constitateeptance
of the barge or imply acceptance of the barge’sability for its intended use. Demonstration oé tBarge’s

suitability for use and full compliance with thentact requirements is the responsibility of thesipe/Builder

and such demonstration shall be conducted in ftdbadance with the provisions of the Contract. j8ctbto

Design/Builder’'s compliance with Paragraph 13.08,Ahe OWNER agrees to provide payment for Iten@50.
Barge Materials on Hand, in an amount not to ex&ie800,000.00 within 30 days of Notice to Proceed.

SC 13.06.B Partial Utilization
Add the following new Paragraph 13.06.B:

B. OWNER may at any time request Design/Builder irtivwgi to permit OWNER to take over operation of aogh
part of the Construction although it is not substdly complete. OWNER and Design/Builder shall raan
inspection of that part of the Construction to deiee its status of completion and will preparéstadf the items
remaining to be completed or corrected thereonrbdioal payment. If Design/Builder does not obj@civriting
to OWNER that such part of the Construction is meatdy for separate operation by OWNER, OWNER will
finalize the list of items to be completed or cotesl and will deliver such lists to Design/Buildegether with a
written division of responsibilities pending finahyment between OWNER and Design/Builder with respe
security, operation, safety, maintenance, utilitissurance, warranties and guarantees for thdat gfathe
Construction which will become binding upon OWNERIdesign/Builder at the time when OWNER takes over
such operation. During such operation and prioStbstantial Completion of such part of the Consioag
OWNER shall allow Design/Builder reasonable acéessomplete or correct items on said list and tnglete
other related Construction.

ARTICLE 15 — DISPUTE RESOLUTION

SC 15.01 Methods and Procedures.

Add the following new paragraphs as follows:
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B.

In the event either party believes a criticallgem exists that should not or cannot be resohitiun the regular
timetable of the dispute resolution proceduresiim €ontract, a senior management representatieithefr party
may contact their counterpart in the other Parigddress immediately any critical problem and sggkopriate
resolution.

When a dispute has arisen and negotiations ketihe parties have reached an impasse, eithgrmpast give
the other party written notice of the dispute, fhaties shall attempt to resolve the dispute promipy

negotiations between senior management represagatino have authority to settle the controversy &ho

are at a higher level of management than the psradth direct responsibility for the matter. Withien (10)

days after delivery of the notice, the receivingtypahall submit to the other a written respondeer€after, the
representatives shall confer in person or by telaplpromptly to attempt to resolve the dispute.rédisonable
requests for information made by one party to ttieeiowill be honored. Any Contract durations fosplite
resolution activities will be extended by the numbkdays the parties utilize this senior managemesolution
step. If the dispute has not been resolved by regnt between the representatives within fifteeh) (days of
the notice, the parties may utilize any disputelé®n remedies or procedures set forth in thetzah

Submittal of the dispute to mediation shall @gperto suspend obligation to file an arbitratiomdad under the
Contract, until such time as the mediation sessi@oncluded or cancelled by either party.

All claims, counterclaims, disputes or otherterstin question between OWNER and Design/Buildisirey out
of or relating to the Contract Documents or bretheneof not resolved through negotiation or medragshall be
decided by binding arbitration in accordance with Construction Industry Arbitration Rules of thendrican
Arbitration Association.

In the event it becomes necessary to enforcdeams of the Contract, the prevailing party shallentitled to
recover all of its reasonable attorneys’ fees, Bgps, costs, arbitration fees and arbitrator exggens

Senior management of each party will supportdineclopment and implementation of conflict avoickamand
expedited conflict resolution procedures for thisn€act in the event it appears necessary or hsakefo
facilitate more effective project performance anthmunications. As a critical element of these pdoices, each
party agrees to delegate authority to appropriafélevels for expedited-decision making during trerformance
of this Contract.

If the Claim is not resolved by mediation, atpardecision under Paragraph 9.03.C shall becdns &nd
binding 30 days after termination of the mediatimtess, within that time period, OWNER or Desigril8er:

1. elects in writing to invoke any dispute procpssvided for in the Supplementary Conditions; or
2. agrees with the other party to submit the Clairanother dispute resolution process.

If a Claim, dispute or other matter in questioetween OWNER and Design/Builder involves the work
obligations of a Subcontractor, Supplier or subatinst, either OWNER or Design/Builder may join Buantity
as a party to the arbitration between OWNER andddéBuilder. Design/Build shall include in all sulrdracts
or other contracts a specific provision obligatihg Subcontractor or other contracting party toseon to being
joined in arbitration between OWNER and Design/Beil involving the work or obligations of such
Subcontractor or other contracting party. Nothinghis paragraph SC 15.01.J nor in the provisiorsuath
subcontract or agreement consenting to joinder shaate any Claim, right or cause of action incfawof
Subcontractor or other contracting party againstNBR.
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J. The obligation to comply with any Contract titimait pertaining to notice of intent to file a @ta, time limit to
provide substantiating documents or any other timé established in the Contract shall not be \eali\by
pursing any dispute resolution procedures, unlesls waiver is expressly stated in writing by thetypavaiving
the requirement with a specific reference to thevision or requirement being waived.

ARTICLE 16 — MISCELLANEOUS

SC 16.06 Partnering
Add a new Paragraph 16.06:

The OWNER and the DESIGN/BUILDER will promote theration of a "Partnering" relationship in order to
effectively complete the contract to the benefiboth parties. The purpose of this relationshig bal to maintain
cooperative communication and mutually resolve lictsfat the lowest possible management level.

Either party may request a formal "Partnering” vetidp, selection of the "Partnering” facilitator amarkshop site,
and other administrative details shall be as agredy both parties. The costs involved in prowvigda facilitator
and a workshop site will be borne by the OWNER. DWNER shall pay all compensation for the wages and
expenses of the facilitator and of the expensesiftaining the workshop site. All other costs agsed with the
"Partnering” relationship will be borne separatahthe party incurring the costs.

The formal "Partnering" workshop will not changenoodify the terms and conditions of the Contraat a4l not
relieve either party of the legal requirementshef Contract.
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3 PROJECT REQUIREMENTS

This Section describes the Project Requirements. The Design-Builder shall comply with all Project
Requirements, including information provided by Appendix, as referenced throughout the RFP.

Reference Documents relating to the Project are provided in Appendix J. The documents
provided in Appendix J are not included in the Contract. The CBS makes no warranty, implied or
expressed, regarding the accuracy, applicability, or validity of the information included in
Appendix J. Any use of the data, interpretations, opinions, or information contained in Appendix
Jis at the sole discretion of the Design-Builder; no additional compensation or Contract time shall
be provided for errors or omissions in Reference Documents.

3.2 Project Scope of Work

The design and construction of the Gary Paxton Industrial Park (GPIP) Multi-Purpose Dock facility
(the “Project”) described in the Contract. The purpose of the Project is to enhance the
opportunity for economic development and use of the GPIP by providing marine access to a
multitude of potential industries, including but not limited to: freight, fishing, bulk water
distribution, fuel, tourism, and others. The Design-Builder shall provide a functionally complete
facility which is consistent with good engineering, construction, and environmental practices that
meets or exceeds the Project Goals, Project Requirements, standards, guidelines, and procedures
identified throughout the Contract. The Design-Builder shall determine the full scope of the
Project through a thorough examination of the Contract, site evaluation, and any reasonable
inferences to be gathered from each. The Design-Builder shall not rely on the physical
descriptions contained in the Contract to identify all of the Project components.

At a minimum, the following Work shall be included in the Baseline, Lump Sum Price:

e all management, services, labor, material, and equipment necessary to design and build the
Project in accordance with the Project Requirements and Contract; and,

* all regulatory coordination and authorizations (permits) as required by law to construct the
facility; and,

* development and execution of a comprehensive, quality management plan including all
testing, inspection, and documentation necessary to control and independently assure
performance of Work is in strict compliance with applicable standards, specifications, and
design requirements.

Gary Paxton Industrial Park Multi-Purpose Dock
Page 26 of 34
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3.3 Project Goals
The CBS has established the following Project Goals:

e Deliver a facility which accommodates marine accessibility to GPIP by a wide-range of
potential commercial and industrial users within the Contract Price; and

e Construct a facility whose design mitigates premature degradation or corrosion,
enhances service life and durability, and provides flexibility for potential long-term
expansion and/or enhancements; and

e Complete the Project on or before the specified Substantial Completion date; and

e Maintain a safe environment for all Project personnel at all times and provide measures
to ensure safe access and operation by future facility users; and

* Provide, implement, and assure excellent quality technical requirements and
performance throughout design and construction and in accordance with an approved
quality management plan; and

e Meet or exceed environmental regulatory and permitting requirements with no
regulatory or permit violations; and

e Remain committed to a “project-first,” partnering approach by providing a consistent,
gualified team with expertise in Design-Build delivery and management.

3.4 Project Location

The Project site is located at the Gary Paxton Industrial Park (GPIP), on the west side of Sawmill
Cove, Silver Bay, east of Sitka, Alaska; reference Appendix D for site location map. The Design-
Builder is responsible for determining the precise location, alignment, and layout of the facility,
subject to final approval by the CBS. Design-Builder shall comply with the restrictions detailed in
the Appendix E. The Project shall not be located within the boundaries of existing Tideland Lease
No. 2, as provided in Appendix |; construction activities and final facility locations shall not
unreasonably restrict access to these existing Tideland Leases.

Upland access to the dock shall be located within the boundaries of the CBS, Sawmill Cove
Industrial Park, Lot 9A, as detailed in Appendix G. Additionally, Lots 9B and 9C are available for
permanent features of the Project and/or for Project-related, temporary construction staging
areas. Appendix J contains reference information regarding preliminary conditions of the Project
area and existing utilities which may be in conflict with the Project.

Gary Paxton Industrial Park Multi-Purpose Dock
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3.5 Substantial & Final Completion Dates

See Agreement, General Conditions, and Supplementary Conditions.

3.6 Facility Minimum Performance Criteria

See Appendix H for requirements.

3.7 Site Evaluation

The Design-Builder is responsible for assessing the actual site conditions, prior to submitting a
Proposal. The CBS made an effort to provide a Substantial Completion date which enables the
Design-Builder sufficient time to perform any detailed examinations, investigations, explorations,
tests, studies, or data collection concerning site conditions which may be required to complete
the Work. The Design-Builder shall plan and account for cost and schedule implications
associated with and resulting from evaluating the site. Information regarding preliminary
examinations are included Appendix J, Reference Documents.

3.8 Project Management
3.8.1 Personnel & Coordination.

See Agreement, General Conditions, and Supplementary Conditions.
3.8.2 Schedules

The Design-Builder shall provide and maintain an up to date Project Schedule to identify the
sequencing of activities and time required for prosecution of the Work. The Project Schedule
shall include all phases, including but not limited to permitting, design, procurement,
construction, and close-out. Each phase shall include sufficient detail to clearly communicate the
Design-Builder’s ability and efforts to plan, coordinate, analyze, document, and control their
Contract responsibilities. Project Schedule must be provided in the Critical Path Method format
utilizing Primavera, MSProject, or a comparable software program and for each activity include
the planned start/finish dates, total duration, float, percent complete, and responsibility.
Updates to the Project Schedule shall be provided to the CBS on a monthly basis; except when
work is occurring on-site, whereby weekly schedules are required.

Gary Paxton Industrial Park Multi-Purpose Dock
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3.9 Transmittals and Submittals

3.9.1 Cloud-based, Project Management Software

The Design-Builder may be required to participate in a cloud-based Project Management System,
such as Submittal Exchange, to provide, monitor, track, and manage all project correspondence
and documents. The CBS shall be responsible for providing and implementing any such System;
no additional compensation shall be provided to the Design-Builder for utilizing the System.

3.9.2 Submittals
The following is a partial schedule of required submittals, for approval by the CBS:

e Schedule of Values, Lump Sum Breakdown

* Quality Management Plan

*  Progress Payment Applications

e Design Exceptions: any proposed design variation from the Contract
* USACE Applications, as applicable

3.9.3 Transmittals

The following is a partial schedule of required transmittals, for the review and comment by the
CBS; additional transmittals may be provided at the discretion of the Design-Builder.

3.9.3.1 Design

e Interim Design Drawings, at intervals deemed appropriate by the Design-
Builder to ensure compliance with the Contract

* Final, Sealed Basis of Design

* Final, Sealed Design Calculation Package

* Final, Sealed Design — For Construction, including Special Provisions and/or
Sheet Notes

e All approved shop drawings, supplemental drawings, and reports

* Final, Design Quality Control Documentation

* Final, Sealed As-Built Drawings

3.9.3.2 General, Construction, & Close-Out
* All quality documentation, including but not limited to material certifications,
test results, inspection reports, non-conformances, and internal Requests for
Information
e Project Schedules
e Certified Payrolls

Gary Paxton Industrial Park Multi-Purpose Dock
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* Operation & Maintenance Manuals: Design-Builder shall provide detailed, user-
friendly, instructions for the proper operation and maintenance of the facility,
such as inspection frequencies and criteria, load restrictions, mooring details,
and other pertinent requirements necessary to ensure the design-life and safe
operation of the facility.

3.10 Quality Management

3.10.1 Quality Control & Assurance

The Design-Builder shall provide a comprehensive Quality Management Plan, specific to all
elements of the Contract, for approval by the CBS within 30 calendar days of Notice to Proceed.
The Quality Management Plan shall describe in detail the Proposer’s methods, procedures, and
policies to provide, implement, and assure excellent quality technical requirements and
performance throughout design and construction.

The Quality Management Plan shall:

A. Address specific processes to ensure the design meets the requirements of the contract,
environmental constraints, constructability of the design, and that all elements of the
completed Project will be fit for use for the intended function, durability, and
maintainability.

B. Describe the Design-Builder’s commitment and specific plan for integrating Quality
Control and Quality Assurance from selection of materials through to project close-out,
including all procedures relating to design reviews, inspection frequency,
documentation, project forms, non-conformances, field changes, and corrective action
plans.

C. Provide the name and qualifications of the individuals responsible for performing
independent design reviews, inspecting the Work, and assuring strict conformance with
the Quality Management Plan.

D. Include details of testing facility certifications and capabilities, sampling procedures, and
any specialized procedures specific to the Work.

3.10.2 Documentation & Compliance

Quality documentation shall remain transparent and available for review by the CBS at any time
during the Project and verify the Design-Builder is adhering to the approved Quality Management
Plan, including audits, inspections, and testing, or as otherwise determined necessary by the CBS.
The CBS reserves its right to stop Work. Failure to comply with the Quality Management Plan
may constitute a violation or breach of the Contract Documents.

Gary Paxton Industrial Park Multi-Purpose Dock
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3.10.3 Certificates of Work & Progress Payments

Each element of Work, whether completed or partially completed, included on the Applications
for Payment, in accordance with Article 13 of the General Conditions, shall be accompanied by a
Certification of Work and supporting quality documentation and inspection reports. The
Certification of Work is intended to justify payment by summarizing the current quality and
physical completion status of each individual payment item, including a detailed explanation of
guantity calculations and material certifications. Each Certification of Work shall be signed by
the Design-Builder’s Project Manager and Design Builder’s Inspector.

3.11 Environmental Permitting and Compliance

The Design-Builder is responsible for determining, coordinating, and acquiring all authorizations
required by State or Federal law, as required to perform the Work, including preparation of
applications and all supporting investigations, monitoring plans, and reports, such as a Biological
Assessment. The CBS shall remain the designated applicant. The Design-Builder is fully
responsible for complying with regulatory conditions, including any and all mitigation measures
and marine mammal monitoring.

An initial consultation with regulatory agencies was performed to provide the Design-Builder
with a general description of the anticipated requirements and agency review timelines; the
findings from the consultation are provided for reference only in Appendix J. The Design-Builder
shall plan and schedule the Work in consideration of the following durations; any delays beyond
the Design-Builder’s control and in excess of these durations may constitute an adjustment in
Contract time and/or costs.

Anticipated Permitting Durations: after the USACE receives a complete Application for Individual
Permit, authorization is excepted within twelve months. This duration assumes the Design-
Builder actively manages the development and timely submission of a Biological Assessment and
that the National Marine Fisheries Service proceeds with a Biological Opinion. The provided
twelve-month duration also assumes the Design-Builder manages activities in a manner which
avoids the necessity for an MMPA Incidental Harassment Authorization (IHA).

3.12 Survey
The Design-Builder shall provide all surveying and staking required to perform the Work. All

survey shall be performed by or under the direct supervision of a surveyor licensed in the State
of Alaska. All survey data shall be recorded and retained for Project records.

3.13 Utilities

The Design-Builder is responsible for coordinating all utility locates and shall take all precautions
necessary to prevent disruption of Utility service, including protecting all utilities from damage
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or disturbance. Utility relocation is not anticipated for this Project; however, the CBS will review
reasonable and timely requests by the Design-Builder for permanent or temporary relocation of
existing utilities in conflict with the Project. Any required utility relocation is the responsibility of
the Design-Builder.

3.14 Temporary Accommodations and Facilities

The Design-Builder is responsible for providing adequate temporary accommodations and
facilities for its operation, including but not limited to, lighting, electricity, drinking water,
communications, office buildings, security, sanitary facilities, waste removal, storage, enclosures,
dewatering, erosion and sediment control, containment, dust control, snow removal, roadway
flagging, traffic control devices, and signage.

3.15 Protection of Property, Existing Structures, and Obstructions

The Design-Builder shall comply with Article 5.10 of the City & Borough of Sitka Standard
Specifications. The CBS will determine if damage to existing property is to be corrected by repair,
replacement, or compensatory payment by the Design-Builder. Upon Final Completion of the
Project, all temporary staging areas, roadways, and other areas impacted by the Design-Builder
shall be restored to its original condition.

The Design-Builder is responsible for removing any and all Abandoned Features (Structures
and/or Pilings) which it determines to be in conflict with the Work and/or operation of the
Project; approximate locations of Abandoned Features are represented on the Project Site Map
in Appendix D. The Design-Builder is responsible for the entire scope of work associated with
removal of Abandoned Features, including but not limited to, confirming actual location and
structural conditions, securing all permits, and properly disposing of removed materials. No
additional compensation for Abandoned Features shall be provided by the CBS. Appendix E
provides additional information regarding removal of structures within the Area of Concern.

The existing mooring buoys are owned by Others and are likely in conflict with the Project. At
the Design-Builder’s request, the CBS will coordinate removal of the mooring buoys. The Design-
Builder shall allow at least sixty (60) calendar days for such removal; costs associated with
removal of mooring buoys is the responsibility of Others. The Design-Builder is responsible for
the coordination and costs associated with temporary usage and/or purchase of existing mooring
buoys.

3.16 Existing Material from Blue Lake Expansion Project

The CBS recently completed the Blue Lake Expansion (BLE) Project. Excess materials from BLE
Project are stockpiled throughout the Gary Paxton Industrial Park and may be available for use
on this Project. The Design-Builder may contact Erin Clay with the Electric Department at (907)
747-1885 to inquire about the quantity, quality, cost, and availability of such materials. This
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Contract makes no warranty, implied or expressed, regarding the material. The decision to utilize
excess material from the BLE Project is the Design-Builder’s option; all coordination, agreements,
costs, and logistics associated with using such material shall be the responsibility of the Design-
Builder.

3.17 Protection & Maintenance of Work During Construction

The Design-Builder is responsible for protecting and maintaining the Project until notice of
Substantial Completion has been issued by the CBS. For the purpose of this subsection,
“maintenance” shall include measures to prevent damage to the Project during the prosecution
of the Work; the Design-Builder shall continuously allocate sufficient resources to achieve such
maintenance.

3.18 Refurbished/ Used Materials

The use of refurbished and/or used materials is not prohibited on the condition that the materials
are formally approved by the Design-Builder’s Engineer of Record for their specific application
and use and that certification, in its applicable form, warrants the final materials satisfy the
Contract, including but not limited to the criteria detailed in Appendix H. The Design-Builder shall
be fully and solely responsible for any and all performance inspections, failures, delays, and costs
associated with any decision to use of refurbished and/or used materials. The CBS does not
accept, approve, or reject materials on this Contract; the burden of material acceptance shall
remain with the Engineer of Record.

CBS shall have the right to engage an independent consultant to evaluate any approval by the
Design-Builder’s Engineer of Record for the use of major refurbished and/or used materials or
equipment. Such evaluation will make a determination whether any proposed refurbished or
used materials or equipment satisfies all Contract requirements, including criteria detailed in
Appendix H. If the CBS consultant determines that the proposed refurbished or used materials
or equipment do not satisfy all Contract requirements, the CBS consultant, Design-Builder,
Engineer of Record and CBS shall confer to resolve any differences and attempt to reach
agreement on the acceptability of any proposed refurbished or used materials, including any
refinements or revisions in design or construction considered necessary so the proposed
refurbished or used material or equipment will be considered by CBS and its consultant to satisfy
all Contract requirements. If the parties cannot reach an agreement on the proposed use of
refurbished or used materials or equipment, CBS shall have the right to direct changes,
refinements or revisions to the proposed refurbished materials or equipment which CBS, in its
sole discretion, considers necessary to allow the refurbished material or equipment to meet all
Contract requirements. Design-Builder may pursue any rights to recover adjustments to Contract
Price or Contract Time if Design-Builder considers the CBS direction to be a compensable change.
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3.19 Dredging

The Design-Builder is responsible for determining and proving the viability of any design option
which includes dredging. The Alaska Department of Environmental Conservation published a
“Revised Memorandum of Understanding Between the State of Alaska and the City and Borough
of Sitka, Management Plan for Sawmill Cove Industrial Park (Former APC Mill Site),” dated May
28,2014, as included in Appendix E, providing conditions and restrictions regarding dredging; this
document may not include all restrictions or requirements associated with dredging which is
regulated by multiple State and Federal laws. No additional compensation or Contract time will
be provided in association with dredging.

3.20 Buy-America

Buy-American provisions do not apply to this Project.

3.21 Accommodation for Adjacent Businesses

The Design-Builder shall coordinate with the CBS and adjacent business owners throughout the
Contract duration to ensure impacts resulting from Project activities are minimized. Access to
existing, private businesses shall not be restricted by construction operations and/or permanent
design and operation. An offshore, minimum clear zone radius of 200 feet shall be maintained
at all times, around Silver Bay Seafoods, unless otherwise agreed upon in writing by Silver Bay
Seafoods.

3.22 Wage Rates

Prevailing wage rates apply to this Project in accordance State Laws and as provided in Appendix
I. The Design-Builder and its Subcontractors shall file with the Alaska Department of Labor, Labor
Law Compliance Division, and the CBS, a certified payroll on Friday of each week that covers the
preceding week.

3.23 Local and State Taxes

The CBS is exempt from Alaska state sales and use taxes on materials and equipment to be
incorporated in the Work. Said taxes shall not be included by the Design-Builder.
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APPENDIX B Page Lot

CERTIFICATION FOR ALASKA BUSINESS LICENSES /
REGISTRATIONS

Contractor and all Subcontractors must comply with the following applicable requirements of Alaska Statutes at time of Award:

1. Alaska Business License (Form 08-070 issued under AS 43.70) issued prior to submittal of proposals as required by AS
36.30.210(e) for Contractor; and not later than five (5) days after a Notice of Intent to Award as required by AS
36.30.210(a) and AS 36.30.250(a) for all Subcontractors.

2. Certificate of Registration (Form 08-2407) as required by AS 08.18.011 for Construction Contractors, including General
Contractors, Specialty Contractors (AS 08.18.024), Residential Contractors (AS 08.18.025), Electrical Contractors (AS
08.18.026), and Mechanical Contractors (AS 08.18.028).

3. Certificate of Registration for each individual to be in "responsible charge” (AS 08.48.341(14)) for Architecture, Engineering
or Land Surveying (Form 08-2407 issued under AS 08.48.21 1) issued prior to submittal of proposal. Associates,
consultants, specialists under the supervision of a registered individual in "responsible charge" are exempt from registration
requirements (AS 08.48.331).

4. Certificate of Authorization for Corporate Practice for incorporated Contractors and incorporated Subcontractors for
architecture, Engineering or Land Surveying (Form 08-2407 issued under AS 08.48.241). Corporations offering to provide
Architectural, Engineering or Land Surveying services do not need to be registered for such disciplines at the time proposal
is submitted provided they obtain corporate registration before contract award (AS 08.48.241).

5. Certificate of Incorporation (Alaska firms) or Certification of Authorization for Foreign Firm ("Out of State” firms). All
corporations, regardless of type of services provided, must have one of the certificates (AS 10.06.218 and other sections of
Title 10.06 - Alaska Corporations Code).

6. Current Board of Director's Resolution for incorporated Contractors and incorporated Subcontractors for Architecture,
Engineering or Land Surveying (reference AS 08.48.241) which names the person(s) designated in “responsible charge" for
each discipline. Such persons shall be licensed in Alaska and shall participate as project staff in the Contract / Subcontracts.

7. All partners in a Partnership to provide Architectural, Engineering, or Land Surveying must be legally registered in Alaska
prior to submittal of proposal for at least one of those disciplines (AS 08.48.251) which the Partnership offers.
8. Partnerships and Joint-Ventures, regardless of type of services provided, must be licensed/registered in the legal name

of the Partnership or Joint Venture as used in this proposal (AS 43.70.020 and 43.70.110(4)).

CERTIFICATION - COST AND PRICING DATA

In accordance with AS 36.30.400, any cost and pricing data submitted herewith, or in any future price proposals for the proposed
contract will be accurate, complete and current as of the date submitted and will continue to be accurate and complete during the
performance of the contract, if awarded.

COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that he has not employed any person to solicit or secure this contract upon any agreement for a
commission, percentage, brokerage, or contingent fee. Breach of this warranty shall give the Contracting Agency the right to
annul the contract, or, at its discretion, to deduct from the contract price, the amount of such commission, percentage,
brokerage, or contingent fee. This warranty shall not apply to commissions payable by the Contractor upon contracts or sales
secured or made through bona fide established commercial or selling agencies maintained by the Contractor for the purpose of
securing business.
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REVISED NOTICE OF RESTRICTED AREA IN SAWMILL COVE
RELATING TO A PORTION OF
ALASKA TIDELANDS PATENT NO. 20,
AS DESCRIBED BY
ALASKA TIDELAND SURVEY (ATS) NO. 6.
(A Survey Conducted September 15-22, 1961
and Approved February 28,1962)

This amended Notice is filed pursuant to the Rules of the Alaska Department of Environmental
Conservation, 18 AAC 75.375 (1999), pertaining to institutional controls at remedial sites. Activities
in the area described below have been restricted due to the existence of pulp residues. Anchoring is
prohibited in the No Disturbance Zone and within 50 feet of the wastewater discharge pipeline that
extends through the Area of Concern and into the deeper waters of Silver Bay. Best management
practices are in place for vessel management and in-water construction activities. Persons desiring
to conduct activities in the area should confer with legal department of the City and Borough of
Sitka, and should refer to the “Management Plan for Sawmill Cove Industrial Patk,” executed by and
between the State of Alaska and the City and Borough of Sitka on May 28, 2014 and attached to this
Notice.

The “No Disturbance Zone” encompasses approximately six (6) acres within Alaska
Tideland Patent No.20, depicted on the attached drawing and described (without benefit of precise
survey) in reference to ATS No. 6 (ADL 02191) as:

Beginning on the north shore of Silver Bay, and arm of Sitka Sound, Baranof Island, Alaska, at
the line of mean high tide in front of U.S. Survey No. 3551 at the eastern edge of the southern
face of the “rock embankment™ that intersects Meander No. 9 (depicted with a pipeline coming
through the “rock embankment” adjacent to a former “Pulp Warehouse” and “Wharf”), thence
approximately four hundred twenty five feet (425°) east-southeast into the Bay to a point of
intersection with the minus one hundred foot depth contour (-100%), thence south-southwest
approximately three hundred seventy five feet (375) to a point of intersection with the minus
one hundred twenty foot depth contour (-120°), thence due west three hundred ninety feet (390°)
to a point of intersection with Meander No. 6, then generally north along the meander line to

the place of beginning.

Restrictions on the use or disturbance of this area will remain in place untl July 1, 2040
unless lifted sooner by the Alaska Department of Environmental Consetvation.
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Mark Gorman, Municipal Administrator Date
City and Borough of Sitka
ACKNOWLEDGMENT
STATE OF ALASKA )
FIRST JUDICIAL DISTRICT )

Jul

THIS IS TO CERTIFY that on this Z % day of Jufie, 2014, at Sitka, Alaska, before me,
the undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn,
personally appeared Mark Gorman, Municipal Administrator for the City and Borough of Sitka,
known to me and known to me to be the person he represents himself to be, and the same 1dentical
person who executed the above and foregoihg document and who acknowledged to me that he
executed the same freely and voluntarily for the purposes and uses herein mentioned.

WITNESS my hand and official seal the day, month, and year in this certificate first written

G Pt

Notary Public, State of Alaska
4-15-2015

above.

> IATE OFALASKA g,
NOTARY PUBLIC - (5§
SARA L. PETERSON S0 .

My Commlssuor'! Expires April 15, 2015

My Commission Expires:
Attachment: Drawing

Upon tecording, please teturn this document to Municipal Clerk’s Office, City and Borough of
Sitka, 100 Lincoln Street, Sitka, Alaska, 99835

Page 2
Revised Notice of Restricted Area in Sawmill Cove Relating to a Portion of Alaska Tidelands Patent No. 20, as described
by Alaska Tideland Survey (ATS) No. 6 (A Survey Conducted September 15-22, 1961 and Approved February 28, 1962)
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THE STATE Department of Environmental

of A ] d SI( d Conservation
OFFICE OF THE COMMISSIONER
GOVERNOR SEAN PARNELL Post Office Box 111800

410 Willoughby Avenue, Suite 303
Juneau, Alaska 99811-1800

Main: 907.465.5066

Fax: 907.465.5070

May 28, 2014 14.086

Mim McConnell

Mayor

City and Borough of Sitka
100 Lincoln St.

Sitka, AK 99835

Re:  Memorandum of Understanding (MOU) between the State of Alaska and the City and
Borough of Sitka - Management Plan for Sawmill Cove Property (Former APC Property)

Dear Mayor McConnell:

In 1999, Depattment of Environmental Conservation (DEC) Commissioner Michele Brown and Sitka
Mayor Stan Filler signed 2 Memorandum of Understanding between the State of Alaska and the City and
Borough of Sitka — Management Plan for Sawmill Cove Industrial Park (Former APC Property), outlmmg
the City and Borough’s responsibilities for ongoing management associated with contamination occurring
prior to CBS ownetship-of the property. In concert with the final amended Record of Decision for the
cleanup activities, DEC proposes ‘to revise and. stteamhne the MOU to account for the following:

1. Asof 2005 the former developed il site is no Ionger restncted to commercial/industrial use. At
the dn:ecuon of the City :md Borough of Sitka and with DEC approval ‘the risk assessment was

petiod was held on the revlsed risk assessment report. This land use change was memorialized in an
amendment to the: Record of Decrslon and 2 of 4 restrrcttve ‘covenants were rescinded in 2005.
Housing for seasonal seafood plant Workers has smce been constructed

2. Pettoleum contammated soﬂ cleanup was completed in 2000 Thls reqwrernent in the 1999 MOU
has therefore been Eulﬁlled and is not Lﬂduded in the revrsed MOU '

3. Landfill post closure momtorrng requ]rements and other remzumng obhgatlons associated with the
Herring Cove Landfill and the former APC Industtial Waste Disposal Site have been overseen
directly by DEC’s Solid Waste. Program (Juneau office) since the Record of Decision was issued in
1999. Solid Waste staff will conuﬂue to work with CBS to administer landfill management e
requirements. Landfill requjrements are not included in the revised MOU.

4. Ecological recovery in Sawinill Cove is proceedmg at a faster rate than predicted. Some of the ~
management reqmrements have been modified as a result, and the long-term monitoting program
has been terminated.

5. Industrial waste water gencrated by Silver Bay Seafoods is discharged through an outfall to deeper
water in Silver Bay, well beyond the Area of Concern boundary. Silver Bay was moved out of the
Division of Water’s impaited waterbody category in the early 2000s.

Project No. 90748
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Mim McConnell 2 May 28, 2014

Please sign the enclosed MOU and return a copy to:

Department of Envitonmental Consetvation
Contaminated Sites Program — Attention Evonne Reese
410 Willoughby Avenue, Suite 303

Juneaun, AK 99811-1800

The City and Borough of Sitka will also need to file an amended Notice of Restricted Area in Sawmill Cove at
the Sitka Recorder’s Office, including an updated GIS figure depicting the No Disturbance Zone and “no
anchoring” cotridor, upon implementation of this revised MOU. The amended Notice (template enclosed)
supersedes the Notice filed by Mayor Filler on May 14, 1999. Please furnish a copy to Evonne Reese at the
above address once the notarized copy has been filed.

The redevelopment of the former Alaska Pulp Corporation mill site has been a true Alaskan economic
success story. DEC looks forward to working closely with you on other projects designed to enhance the
community and provide economic opportunites to Sitka’s residents.

Please let me know if I can be of further assistance.

Sincerely,

Commissioner

Enclosures:

Revised MOU Between the State of Alaska and City and Borough of Sitka — Management Plan for Sawmill
Cove Industrial Park
Revised Notice of Restricted Area in Sawmill Cove

cc: Mark Gorman, City Administrator, City and Borough of Sitka
Sandi Woods, DEC Solid Waste Program

Project No. 90748
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REVISED Memorandum of Understanding
Between the State of Alaska and the City and Borough of Sitka
Management Plan for Sawmill Cove Industrial Park
(Former APC Mill Site)
May 28, 2014

This revised Memorandum of Understanding (MOU) “Management Plan” is made between the
State of Alaska (State) and the City and Borough of Sitka (CBS) to set forth measures for
implementing recorded institutional controls and other long-term responsibilities for
management of the former Alaska Pulp Corporation property located at what is now known as
the Sawmill Cove Industrial Park. This revised MOU supersedes the April 28, 1999 MOU
signed by Commissioner Michele Brown and Sitka Mayor Stan Filler.

This Management Plan describes how CBS and the State will work together to implement the
recorded institutional controls and site management activities for the uplands area and navigation
and dredging.

Introduction

From approximately 1995-1999, the State required intensive studies of the environmental
conditions of the property and the larger areas affected by the operation of the former APC pulp
mill (the Upland and Bay Operable Unit study areas) in consultation with the Sitka Tribe of
Alaska, other agencies, and the public. This revised Management Plan specifies the remaining
work to be done under a 1999 prospective purchaser agreement between the State and CBS for
the former APC pulp mill property. The PPA limits CBS liability for existing contamination
associated with the property in exchange for this work.

Uplands — Land Use, Future Construction Activities, and Management of Contaminated
Soils or Other Contaminated Media

Restrictive Covenants — Two of the four restrictive covenants recorded by APC in 1997 were
rescinded in 2005 to allow for unrestricted land use at the former developed mill site (AK
Tidelands Patent No. 20 and U.S. Survey No. 2797). Two covenants remain in effect.
Restrictive Covenant Sitka Plat 81-40 comprises 12.522 acres at Herring Cove. Restrictive
Covenant U.S. Patent No. 1213671 comprises 143.87 acres adjacent to the former developed mill
site. The remaining two restrictive covenants are effective until July 11, 2097, or until dioxins
and furans are shown not to be present in concentrations exceeding site-specific, risk-based
residential cleanup levels. The restrictive covenants disallow human habitation, schooling of
children, hospital care, child care or any purpose necessitating around-the-clock residency by
humans. Of its own accord or if requested by CBS, DEC will review information showing that
these restrictions may be modified or lifted.

Reporting — If contaminated soils or other media that require special handling are encountered
during construction activities, CBS or its tenants or contractors working on the Sawmill Cove
Industrial Park property will promptly notify DEC’s Contaminated Sites Program, Juneau office,
and the CBS Public Works Director. These obligations exist in addition to any other notifications
required by law. The Public Works Director or designee, who may be a qualified contractor,
shall serve as the project manager for managing the material or taking any remedial actions.

Project No. 90748
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REVISED Memorandum of Understanding
Between the State of Alaska and the City and Borough of Sitka
Management Plan for Sawmill Cove Industrial Park
(Former APC Mill Site)
May 28, 2014
Site Management — The Public Works Director or designee will require the testing and proper
treatment or disposal in accordance with applicable law and DEC regulations and guidance on
the management of contaminated soils or other contaminated media. The Public Works Director
or designee will promptly report the actions to be taken to DEC as required by applicable law.

DEC Approvals — DEC will process any approvals necessary for addressing existing
contamination as part of the implementation of the amended Record of Decision and its
institutional controls under applicable regulations and not as enforcement actions.

Sawmill Cove — Future Construction Activities and Vessel Management
Definitions:

1. Area of Concern — The Area of Concern (AOC) is an area in west Sawmill Cove
approximately 100 acres in size. The boundary of the AOC begins approximately 2000
lineal feet southwest of outfall 001, extends 500 feet offshore along a southeast line, and
follows a rough arc through western Sawmill Cove back to the shoreline approximately
1200 lineal feet north of outfall 001.

2. No Disturbance Zone — A No Disturbance Zone (NDZ) has been established within the
AOC. The purposes of the NDZ are to minimize re-suspension of pulp residue and to
ensure that no activity occurs that may compromise the ability of the area to achieve the
natural recovery ecological management goals within the stated time frame. The NDZ is
an area of tidal and submerged lands and overlying seas within the Area of Concemn
where toxicity is greatest and pulp residue thickest. The area encompasses approximately
6 acres of tidal and submerged lands extending to the southwest immediately offshore of
outfall 001. The area is bounded by a perimeter that begins at a shoreward point 50° from
the south end of the former pulp dock; extends approximately 425° into Sawmill Cove
along a southeast line to the intersection of the — 100 foot contour; turns southwest for
approximately 375 to the intersection of the — 120 foot contour; and turns due west for
approximately 375’ to a point shoreward. ' '

3. Navigational Corridor — The Navigational Corridor is an area of tidal and
submerged lands and overlying seas in the AOC bounded by a perimeter that
begins at a shoreward point fifty feet (50') from the south end of the former pulp
dock; parallels the end of the dock out to the minus sixty foot (—60’) contour
interval; follows the minus sixty foot (—60”) contour to the north end of the Area
of Concern boundary, and swings shoreward along the AOC boundary line.

Navigational Dredging - Navigational dredging on the west side of Sawmill Cove in the AOC
should be limited to the Navigational Corridor unless extenuating circumstances prevail.
Navigational dredging within the AOC does not include blasting of the outcrop of native rocky
material in front of the former pulp dock that follows the depth contours to the southeast.
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REVISED Memorandum of Understanding
Between the State of Alaska and the City and Borough of Sitka
Management Plan for Sawmill Cove Industrial Park
(Former APC Mill Site)
May 28, 2014
Dredging actions that occur outside of the Navigation Corridor should be limited in scope and
ancillary to in-water construction.

Dock Use and Future Expansion — Existing docks can be used as-is without any further
regulatory action, subject only to berthing and dock expansion alternatives identified in the
Decision Framework for Managing Navigation in Sawmill Cove (Exhibit 7, 1999 MOU). These
alternatives are consistent with the remedy (natural recovery) and may be implemented through
the normal permit process. Other berthing options are not necessarily precluded, but if proposed,
they would have to be evaluated in the future for consistency with the remedy.

In-Water Construction — In-water construction in the AOC is allowed with appropriate
precautions and best management practices, incorporated through the permitting process, to
minimize disturbance or re-suspension of sediments. In-water construction in the AOC may
include pilings, dolphins, docks, bulkheads, moorage and navigation aids, and other structures.

Vessel Management — Vessels are permitted to drop anchor in the AOC, excluding the NDZ and
a 100’ corridor designed to protect the wastewater discharge pipe that extends beyond the AOC.
New single point mooring systems and navigation aids may be established, as needed. The NDZ
boundaries and the pipeline corridor are depicted on the CBS Geographic Information System,
viewable on-line at htip://www.cityofsitka.com/government/departments/planning/index. html,
and on NOAA charts.

Approaching or departing vessels may traverse the NDZ as long as precautionary measures are
taken to minimize disturbance of bottom sediments. To the extent that it is safe and practicable,
the following standard operating procedures should be followed by personnel maneuvering
approaching or departing vessels in the vicinity of the No Disturbance Zone:

» Approach the dock at as high an angle as possible.

e Minimize the use of the main propulsion system, thrusters, and tugs when over or near
the NDZ or buffer zone.

e Use as low a “bell” (such as “dead slow” or the slowest revolutions per minute ordered)
when berthing.

Dredging, expansion of moorage, and in-water construction are prohibited in the NDZ, except
that CBS may repair, maintain, or remove existing facilities using best management practices to
minimize disturbances with approval by DEC prior to the work.

The Sawmill Cove Industrial Park manager will provide each landowner and tenant with a signed
copy of the revised Management Plan. The plan must be filed with the Sitka Recorder’s Office
for each affected parcel. DEC’s Institutional Controls Unit, at DEC.ICUNIT@alaska.gov must
be notified of each filing and furnished with a copy of the Notice of Restricted Area in Sawmill
Cove.
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REVISED Memorandum of Understanding
Between the State of Alaska and the City and Borough of Sitka
Management Plan for Sawmill Cove Industrial Park
(Former APC Mill Site)
May 28, 2014

R

Larry Hartig, Commissioner Date May 28, 2014
Department of Environmental Conservation

M MeCorcl) i

Mim McConnell, Mayor Date
City and Borough of Sitka

Project No. 90748
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CERTIFICATE OF OWNERSHIP AND DEDICATION

WE HEREBY CERTIFY THAT WE ARE THE OWNERS OF THE PROPERTY SHOWN AND DESCRIBED
HEREON AND THAT WE HEREBY ADOPT THIS PLAN OF SUBDIVISION WITH OUR FREE CONSENT
AND DEDICATE ALL STREETS, ALLEYS, WALKS, PARKS AND OTHER OPEN SPACES TO
PUBLIC OR PRIVATE USE AS NOTED.

DATE OWNER (SIGNATURE)

DATE OWNER (SIGNATURE)

NOTARY'S ACKNOWLEDGMENT

US OF AMERICA

Project

CERTIFICATE OF APPROVAL BY THE ASSEMBLY

I HEREBY CERTIFY THAT THE SUBDIVISION PLAT SHOWN HEREON HAS BEEN FOUND TO
COMPLY WITH THE SUBDIVISION REGULATIONS OF THE CITY & BOROUGH OF SITKA ASSEMBLY
AS RECORDED IN MINUTE BOOK PAGE DATED 20 ,
AND THAT THE PLAT SHOWN HEREON HAS BEEN APPROVED FOR RECORDING IN THE
OFFICE OF THE DISTRICT COURT, EX OFFICIO RECORDER, SITKA, ALASKA,

DATE MAYLR

CITY AND BOROUGH CLERK

No. 90748

CERTIFICATE OF PAYMENT OF LOCAL IMPROVEMENT DISTRICT

[, THE UNDERSIGNED, BEING DULY APPOINTED AND QUALIFIED, AND FINANCE DIRECTOR
FOR THE CITY & BOROUGH OF SITKA, DO HEREBY CERTIFY THAT, ACCORDING TO THE RECORDS
OF THE CITY & BOROUGH OF SITKA, THE FOLLOWING DESCRIBED PROPERTY IS CARRIED ON THE
RECORDS IN THE NAME OF:

(ALL OWNERS OF RECORD), AND THAT, ACCORDING TO THE RECORDS IN MY POSSESSION,
ALL LID'S ASSESSED AGAINST SAID LANDS AND IN FAVOR OF THE CITY & BOROUGH
OF SITKA ARE PAID IN FULL.

DATED THIS DAY OF
20 AT SITKA, ALASKA.

LOT 4 \ PR

FINANCE DIRECTOR
CITY & BOROUGH OF SITKA

City & Borough of Sitka | Appendix F
Page 1 of 1
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[ HEREBY CERTIFY THAT I AM A REGISTERED SURVEYDR, LICENSED IN THE
STATE OF ALASKA, AND THAT IN A SURVEY OF THE
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DESIGNED: P [I'NEILL
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CHECKED: PKO
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APPENDIX H

FACILITY MINIMUM PERFORMANCE CRITERIA

1.0 Compliance Documents

The following is a list of Project compliance documents. All references shall apply to the latest,
current edition. This list may not be all inclusive; the intent of the Contract is for the Design-
Builder to provide a functionally complete Project consistent with good engineering practice.
Where conflicts exist between the following references, the Design-Builder’s Engineer of Record
shall be responsible for selecting the most appropriate governing standard, code, or specification.

J AASHTO LRFD Bridge Design Specifications, current edition

. American Concrete Institute, ACI 318-05 and ACI 318-11 Building Code Requirements for
Structural Concrete and Commentary

. American Institute of Steel Construction (AISC), Steel Construction Manual

. AISC 303-10, Code of Standard Practice for Steel Buildings and Bridges

. AISC 341-10, Seismic Provisions for Structural Steel Buildings

] American Society of Civil Engineers, ASCE/SEI 7-05 Minimum Design Loads for Buildings
and Other Structures

. ASCE COPRI 61-14, Standards for Seismic Design of Pier and Wharves

] Permanent International Association of Navigation Congresses (PIANC): Guidelines for
the Design of Fender Systems

J US Army Corps of Engineers, Coastal Engineering Manual

J AWS-D1.1 Structural Welding Code — Steel

J AWS-D1.2 Structural Welding Code — Reinforcing Steel

J AWS-D3.6 Class B Standards using a Diver

J MOTEMS 2010 CBC Chapter 31F, Sections 3103F through 3107F

J UFC 4-152-01, Design: Piers and Wharves, 2012 ed. with Change 1

. UFC 4-159-03, Design Moorings

J AWWA M11 Steel Pipe Manual

. ASME Pressure Vessel

J OSHA, Walking-Working Surfaces, Subpart D 1910.23(e) 3

J ASCE 61 (Seismic Design of Piers and Wharves)

2.0 Materials, Construction Means and Methods, and Inspection Procedures

In addition to the compliance documents referenced in Section 1.0, the following list of Project
compliance documents applies to material selections, construction means and methods, and
inspection procedures. The Design-Builder’s Engineer of Record shall be responsible for selecting
the most appropriate governing standard, code, or specification. The General Conditions and
Supplementary Conditions of the Contract shall govern in the event of a conflict. Design-Builder’s

Gary Paxton Industrial Park Multi-Purpose Dock
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Engineer of Record may generate sealed, Project-specific special provisions or sheet notes which
maintain or exceed the intent of the following specifications:

J Alaska DOT&PF Standard Specifications for Highway Construction, 2015 Edition,
including applicable Special Provisions

. Alaska DOT&PF Standard Specifications for Marine Aviation, 2001 Edition

J City & Borough of Sitka Standard Specifications, 2002

. Alaska DOT&PF or WSDOT Qualified Products List, Current Editions

. Alaska DOT&PF Test Methods Manual, 2016

J American Society for Testing and Materials (ASTM), and the American Association of

State Highway and Transportation Officials (AASHTO)

3.0 Design Vessels

The Gary Paxton Industrial Park is intended to benefit the community as a whole and has been
improved, marketed and developed to serve a variety of users. The CBS recognizes the multi-
purpose facility may not be ideally suited for every possible vessel; however, upon Substantial
Completion of the Project, one or more vessel-sides of the facility shall be able to functionally
accommodate the following vessel-types:

J Priority No. 1: Barge vessels transporting freight; designed to carry large steel containers
(20 feet and/or 40 feet long, eight feet wide and eight feet tall)
J Priority No. 2: Commercial fishing vessels; up to 120 feet LOA

Additionally, it’s required that the facility be designed and constructed in a manner which will
not unreasonably restrict the CBS’s future ability to upgrade the facility to accommodate the
following additional Upgraded Vessels; the vessels listed below are not considered “design
vessels:”

Upgraded Length
Vessels Scale Overall (LOA) Beam Loaded
Category 1 Feet Feet Draft
feet
Fish Processor Ship, 5,000 DWT 360 50 22
Tenders
General Cargo, Coastal 50,000 DWT 650 100 40
Tanker, Containership,
Bulk Carrier
Passenger Ship 1500 GT 600 85 25
USCG National Security | 4500 long tons 418 54 23
Cutter (Displacement)
NOAA Research 1800 long tons 231 50 20

Gary Paxton Industrial Park Multi-Purpose Dock
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Upgraded Length
Vessels Scale Overall (LOA) Beam Loaded
Category 2 Feet Feet Draft
feet
Passenger Ship 225,000 GT 1200 160 35
(waterline)
Containership, Tanker 160,000 DWT 935 147 75

The Design-Builder shall evaluate and present the CBS with opportunities to accommodate some
or all of the Category 1, Upgraded Vessels during final design development. The CBS may elect
to incorporate Upgraded Vessels into the Contract. Final design shall provide conceptual
evidence that the facility is able to reasonably accommodate the Upgraded Vessels, Category 1
and Category 2, with future modifications.

4.0 Design Life

The minimum service life of the dock infrastructure is 50 years. Where these requirements
cannot be reasonably met, the design shall permit a service life based on industry standard
practice.

5.0 Structure

The facility shall meet the following minimum criteria:

A. Minimum draft of 40 feet with under-keel clearance =5 ft at ELW

B. Minimum usable dock surface capable of accommodating the specified live loads = 50’ x
100.

C. Minimum clear width of all access structures (transfer spans/ trestles) = 14’. All access

structures shall be capable of accommodating the specified live loads, as applicable.
D. Access structure(s) shall be uncovered and accommodate the mobility of design vehicles.

E. Facility is intended to remain in place permanently; accommodations for temporary
removal or relocation is not required, except pile guides and/or mooring hoops shall be
removable, as necessary for maintenance.

F. Access Ramp Gradient = as determined by the Design-Builder to accommodate
pedestrians and safe operation of the specified design vehicles. Engineering judgement
based on standard industry practice may be used to determine applicability of ADA
requirements.

Gary Paxton Industrial Park Multi-Purpose Dock
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Minimum Freeboard = as determined by the Design-Builder to accommodate the live load
criteria and accessibility by a variety of vessels

Vehicle barriers shall be provided along all edges of access structures and dock.

Deflection criteria for access structures due to unfactored live loading shall not exceed
1/250 of the span length.

Designated pedestrian walkway and handrails shall be provided along both sides of all
access structures. Handrails are not required on the dock.

Floating pontoon dock(s) will neither be a US registered vessel, subject to inspection by
the US Coast Guard, nor classified by a classification society.

Provide a maximum width for any perforation through a walking surface of less than 1
inch; do not install any holes or openings without adequate protection or removable
covers.

General Loading Criteria
6.1 Dead Loads

Dead Loads are defined as the actual material weight of all permanent structural and
nonstructural components.

6.2 Live Loads
6.2.1 Design Vehicles
Facility shall be designed for the following design vehicles and equipment:

e Vehicular: AASHTO HS20-44
e Taylor TS-9972 (Loaded) Reach Stacker, or of similar functionality

6.2.2 Vehicle Barrier

e 500 plf line load
¢ 3000 Ibs concentrated load

6.2.3 Handrails

e 50 Ibs plf on the top rail
e 200 Ibs concentrated on the top rail

6.3 Berthing Loads & System
The design shall accommodate the vessels described in Section 3.0. Determine accidental

berthing energies for design in accordance with UFC 4-152-01.

Gary Paxton Industrial Park Multi-Purpose Dock
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6.4 Mooring Loads

The quantity, position, and unfactored working load of moorage hardware shall be
designed to accommodate the vessel types described in Section 3.0.

6.5 Wave Loads

The design shall consider site-specific wave regimes, including year around conditions,
swells, and shall be based on a 50-year wind event.

6.6 Current Loads
Maximum current velocity of 1.0 knots will be used for the facility design.
6.7 Wind Loads

Wind loads shall be calculated in conformance with ASCE 7-05 or as otherwise determined
applicable by the Engineer of Record.

6.8 Snow Loads

Snow loads shall be determined based on ASCE 7 for Sitka, Alaska with a Ground Snow
Load, pg = 50 psf.

6.9 Seismic Loads
See Section 1.0, Compliance Documents.
6.10 Thermal Loads

Design shall consider uniform temperature and gradient temperature effects in
accordance with the AASHTO Specifications. Design of in-water components to be based
on a uniform temperature difference of 25° F higher or lower than Silver Bay water
temperature in accordance with UFC 4-152-01.

6.11 Load Combinations

Design structures using the applicable load combinations listed in UFC 4-152-01, including
an impact factor of 33 percent for vehicular loads. The load combinations from UFC 4-
152-01 are based on ASCE 7.

* Ultimate Strength combinations per Table 3-6 in UFC 4-152-01

e Serviceability combinations per Table 3-7 in UFC 4-152-01

* The load factor for EQ shall be taken as zero for the “berthing” and “mooring” load
combinations.

Gary Paxton Industrial Park Multi-Purpose Dock
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7.0 Serviceability & Corrosion Protection

A Provide non-skid surfaces where applicable to achieve safe, operational use of the facility
year-around by the design vehicles and pedestrians.

B. All steel and/or metal materials and fabrications shall be marine-grade Type 316 stainless
steel, hot-dip galvanized, or metalized according to applicable ASTM standards, except
steel pontoon(s) which may be coated with a 10 year guarantee.

C. Aluminum alloy anodes shall be installed on the exterior sides and bottom, below
waterline, of steel pontoon(s) to provide 10 years of cathodic protection.

8.0 Units of Measurement
Drawings and specifications will be in US Customary units.
9.0 Project Vertical and Horizontal Control

The project horizontal datum will be NAO 83 Alaska Zone 1, with conversion to local project
coordinates. Vertical datum will be mean lower low water (MLLW=0.0 ft). All construction survey
shall be performed by or under the direct supervision of a surveyor licensed in Alaska.

10.0 Fenders
See Exhibit 2

11.0 Security

The design shall provide for a permanent security gate, restricting access by unauthorized
pedestrians and vehicles. At a minimum, the permanent security gate shall be the full width of
the access structure and six (6) feet in height. Chain-link fencing materials are acceptable. The
Design-Builder shall coordinate with the CBS regarding gate location, locking features, and
signage.

12.0 Paint

All painted or coated surfaces shall be zinc-oxide with a minimum total coating thickness equal
to or exceeding two-mils. Top coat colors shall be pre-approved by the CBS.

13.0 Provisions for Future Equipment, Utilities, and Uses
13.1 Potable Water
See Exhibit 2
13.2 Electrical

See Exhibit 2

Gary Paxton Industrial Park Multi-Purpose Dock
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13.3 Sanitary Sewer
Provisions for future sewer systems are not required.
13.4 Fire Water

See Exhibit 2 for detailed fire water system provisions. The International Fire Code (IFC)
and the National Fire Protection Association (NFPA) Fire Code provide guidance on the
requirements for fire suppression systems for marinas and are Project compliance
documents. The applicability of these codes is dependent upon final configuration,
functionality and use of the facility. The Design-Builder shall coordinate with the CBS
throughout the design phase to ensure compliance with the IFC and NFPA.

13.5 Telecommunications

Provisions for telecommunications are not required.

Gary Paxton Industrial Park Multi-Purpose Dock
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STATE WAGE RATES

State wage rates can be obtained at:

http://labor.state.ak.us/Iss/pamp600.htm

Use the State Wage rates that are in effect 10 days before the Bid Opening.
A hard copy will be provided upon request.

Contractor may not begin work until he has submitted proof that a “Notice
of Work™ has been filed with the Alaska Department of Labor. A temporary
receipt of the “Notice of Work” date-stamped by Wage & Hour will serve as
proof.

Contractor shall include with his final pay request a “Notice of Completion
of Public Works”, from the Alaska Department of Labor showing that all
employees’ wages and employment security taxes have been paid to his
employees and the employees of his subcontractors (T36 Clearance
Approved). Final payment will not be released until this has been submitted.

The online system can be accessed through the myAlaska portal
(https://myalaska.state.ak.us/home/app ) after signing on with a user name
and Password. The system can be found under “LSS-Online Filing Services”
Users of the system will experience increased efficiency and reduced costs
and waste, associated with filing paper forms. Once an employee’s personal
data and classification information has been entered into the system, it will
be available for future use, so only weekly changes (classifications, hours,
and wages) would be updated. Rather than paying for postage, users will
submit payrolls free of charge and receive an electronic confirmation that the
information was received.



http://labor.state.ak.us/lss/pamp600.htm
https://myalaska.state.ak.us/home/app
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Turnagain

Marine Construction

Turnagain Marine Construction Corporation (General Contractor Builder) is pleased to be submitting a
proposal for the design and construction of the long awaited Gary Paxton Industrial Park Facility (GPIP).
Turnagain has engaged the local Anchorage office R&M Consulting as our primary design firm
(Engineer of Record). Our team of highly qualified sub consultants, vendors, and subcontractors was
selected based on their exceptional performance on prior endeavors. Our remaining team members
(sub-consultants) are:

Shannon and Wilson — Geotechnical Engineering Transpac Marinas — Pontoon Fabrication
AID Engineering — Floating Dock Design Solstice AK — Environmental & Permitting

Turnagain Marine is uniquely qualified to construct the GPIP Facility. Our management team has
installed some of the toughest marine foundations in the state. This company was formed to specialize
in the construction of heavy marine structures that require tested experience and custom equipment.
Our initial equipment selection, hiring, and outfitting were tailored expressly for the type of structures
being proposed herein.

As a company committed to design-build project delivery, this particular project is especially coveted
by Turnagain Marine. Turnagain is dedicated to establishing themselves as the preeminent Alaskan
design-builder for marine structures. As such, this project will have full participation of the executive
team and will receive any and all resources needed to insure a highly successful project delivery.

Turnagain has earned the reputation of being a dependable partner, a highly capable contractor, and a
proven performer in the Alaskan marine industry. As an Alaska-Only contractor our reputation is
invaluable to our long term success. Given all that Sitka has at stake with this project, selecting
Turnagain will insure that City is forming a partnership with an entity equally committed to the overall
and unqualified success of the project.

e Prime Contractor and General Contractor Builder - Turnagain Marine Construction Corporation.

e Turnagain has contracted R&M Consulting of Anchorage, Alaska to provide design services
(Engineer of Record) as a separate and independent entity.

e Turnagain is an Alaskan Corporation. (AK Contractor’s License No. 39620).

e Jason Davis, Turnagain’s President, is the single point of contact for the proposal.
jdavis@turnagain.build

Your consideration of this proposal is much appreciated.
Sincerely,

}ﬂ%n Of"*

Jason Davis
President

8241 Dimond Hook Drive, Unit A— Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
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Turnagain

Marine Construction

design, materials, fabrication, and workmanship meets or exceeds the quality specified. Turnagain’s
management team will actively manage the schedule to insure workmanlike progress toward timely
completion. Both the Turnagain management team and the quality representative will identify and
present formal review opportunities to the Owner during design and construction insuring the Owner
has ample say in relevant project decisions.

Turnagain’s past experience with design-build projects as produced multiple lessons learned all of
which have been incorporated into this project approach. Primarily, Turnagain will endeavor to have
the intended option selected promptly, will provide ample customer input and coordination
opportunities early in the pre-design phase, and will insure all parties are fully behind the intended
path forward before beginning detailed engineering. Upon acceptance of a plan and the completion of
preliminary engineering, Turnagain will engage material suppliers and advance procurement activities
as early in the project as possible. Turnagain intends to be shovel ready by the time permits are issued.

The single biggest schedule risk on the project is environmental permitting. To mitigate this risk,
Turnagain has engaged a proven and regionally experienced environmental consultant, Solstice AK
Consulting. Founder, Robin Reich, has a long-standing relationship with the local agency
representatives and is experienced in the current permitting environment. Solstice will be engaged
immediately upon NTP and will be heavily involved from the initial design until successful permit
acquisition.

Turnagain believes the Gary Paxton Industrial Park facility can be successfully developed into an
economic engine for the community and region. As a local marine contractor, an Alaskan, and an
advocate for sustainable development | am hopeful that Turnagain can be a part of Sitka’s successful
development of this facility.

Finally, Turnagain Marine has made its very best effort to interpret and accommodate the needs and
desires outlined in the City & Borough of Sitka Request for Proposals. After review of this proposal,
Turnagain welcomes to opportunity to clarify any questions or concerns about the items presented and
price any modifications or changes desired by the Client.

As the President of Turnagain Marine Construction Corporation | certify that this proposal is true and

correct to the best of our abilities. This proposal is made in good faith with the full intent of delivering
a mutually successful project.

By ﬁﬂ_ﬂﬂ /Qﬂm Attest/(M
TitI{ Qf{g,"()ia’}} Date __ ST
Date 8// ?I//é;

8241 Dimond Hook Drive, Unit A— Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #35620
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PROPOSAL FORM |

DESIGN/BUILD CONSTRUCTION PROJECT for

GARY PAXTON INDUSTRIAL PARK, MULTI-PURPOSE DOCK

CITY AND BOROUGH OF SITKA, ALASKA

TO: City and Borough of Sitka
Attn: Municipal Clerk
100 Lincoln Street
Sitka, AK 99835

Turnagain Marine Construction Corporation
PROPOSER:

Company Name

Jason Davis

Company Contact

9330 Vanguard Drive, Suite 100 Anchorage, AK 99507
Address

907-261-8960

Telephone

jdavis@turnagain.build
E-mail address

Gary Paxton Industrial Park, Multi-Purpose Dock Page 1
Proposal Form
Design/Build Construction


lhunt
Typewritten Text
Turnagain Marine Construction Corporation

lhunt
Typewritten Text

lhunt
Typewritten Text
Jason Davis

lhunt
Typewritten Text
9330 Vanguard Drive, Suite 100 Anchorage, AK 99507

lhunt
Typewritten Text
907-261-8960

lhunt
Typewritten Text
jdavis@turnagain.build


Project No. 90748 EXHIBIT 2, Page 5 of 42

TABLE OF CONTENTS

Page
Article 1 — PropoSal RECIPIENT ......ccueiiiiiiiiiie ettt ettt bbb e s e 3
Article 2 — Proposer's ACKNOWIEAGEMENTS .........cviciiiceriee et 3
Article 3 — PropoSer's REPIESENTALIONS ........c.ciieiriirieirierieisie ettt et st e s e e b e s e sbe e sresaene e 4
Article 4 — Proposer's CertifiCatiO.........couiiiiiii s 5
Article 5= Basis Of PrOPOSAl .........cooiiiiiise bbbt 6
Article 6 — Attachments t0 ThiS PrOPOSAL ..........ccueiierieiieieesee e n s 6
ATTICIE 7 — DEFINEA TOIMNS ...ttt b e bt e b et e et et et se et e be e e nenteneas 6
Article 8 — Proposal SUDMILEAL ... 7

Gary Paxton Industrial Park, Multi-Purpose Dock
Proposal Form Page 2
Design/Build Construction



Project No. 90748 EXHIBIT 2, Page 6 of 42

ARTICLE 1 -PROPOSAL REQUIREMENTS
1.01 Proposal Release Date: Tuesday, June 21, 2016

1.02  Pre-Proposal Conference: ~ Thursday, July 21, 2016

3rd Floor Conference Roo
City Hall

100 Lincoln Street

Sitka, AK 99835

at 2:00 p.m. Local Time
1.03 Proposals are Due: Tuesday, August 2, 2016

No later than 2:00:00 pm Local Tir
City and Borough of Sitka

Office of the Municipal Clerk
100 Lincoln Street
Sitka, AK 99835

1.04 The undersigned Proposer proposes and agrees, if this Proposal is accepted, to enter into a
Contract with OWNER in the form included in the Proposal Documents to perform all
Work as specified or indicated in the Proposal Documents for the prices and within the
times indicated in this Proposal and in accordance with the other terms and conditions of
the Proposal Documents.

ARTICLE 2 - PROPOSER’S ACKNOWLEDGEMENTS

2.01 Proposer accepts all of the terms and conditions of the Instructions to Proposers including
without limitation those dealing with the disposition of Proposal security. This Proposal
will remain subject to acceptance for 60 days after the evaluation of the proposals, or for
such longer period of time that Proposer may agree to in writing upon request of OWNER.

Gary Paxton Industrial Park, Multi-Purpose Dock Page 3
Proposal Form
Design/Build Construction
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ARTICLE 3-PROPOSER’S REPRESENTATIONS

3.01 Insubmitting this Proposal, Proposer represents that:

A. Proproser has examined and carefully studied the Proposal Documents, other related

data identified in the Proposal Documents, and the following Addenda, receipt of which
is hereby acknowledged:

Addendum No. Addendum Date
1 07/14/2016
5 07/20/2016
3 08/04/2016
GPIP Letter No. 1 9/07/2016
GPIP Letter No. 2 9/20/2016

Proposer has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

Proposer is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Proposer has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating
to existing surface or subsurface structures at the Site (except Underground Facilities)
that have been identified in SC-4.02.

Proposer has considered the information known to Proposer; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Request for Proposal Documents; and
the Site-related reports and drawings identified in the Request for Proposal Documents,
with respect to the effect of such information, observations, and documents on (1) the
cost, progress, and performance of the Work; (2) the means, methods, techniques,
sequences, and procedures of construction to be employed by Proposal, including
applying the specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Request for Proposal Documents; and (3)
Proposal’s safety precautions and programs.

Based on the information and observations referred to in Paragraph 3.01.E above,
Proposer does not consider that further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Proposal for performance of

Gary Paxton Industrial Park, Multi-Purpose Dock Page 4

Proposal Form

Design/Build Construction


lhunt
Typewritten Text
1

lhunt
Typewritten Text
07/14/2016

lhunt
Typewritten Text
2

lhunt
Typewritten Text
07/20/2016

lhunt
Typewritten Text
3

lhunt
Typewritten Text
08/04/2016

Jason
Typewritten Text
GPIP Letter No. 1

Jason
Typewritten Text
GPIP Letter No. 2	

Jason
Typewritten Text
9/07/2016

Jason
Typewritten Text
9/20/2016


Project No. 90748 EXHIBIT 2, Page 8 of 42

the Work at the price(s) bid and within the times required, and in accordance with the
other terms and conditions of the Proposal Documents.

Proposer is aware of the general nature of work to be performed by OWNER and
others at the Site that relates to the Work as indicated in the Request for Proposal
Documents.

. Proposer has given OWNER written notice of all conflicts, errors, ambiguities, or

discrepancies that Proposer has discovered in the Proposal Documents, and the written
resolution thereof by OWNER is acceptable to Proposer.

The Proposal Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance of the Work for which this Proposal is
submitted.

Proposer agrees not to withdraw its Proposal within 60 days after the actual date of the
Proposal Due Date.

ARTICLE 4 - PROPOSER’S CERTIFICATION

4.01 Proposer certifies that:

A.

This Proposal is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

Proposer has not directly or indirectly induced or solicited any other proposer to submit
a false or sham Proposal;

Proposer has not solicited or induced any individual or entity to refrain from submitting
a proposal; and

Proposer has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.D:

1. *“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of OWNER, (b) to establish bid
prices at artificial non-competitive levels, or (c) to deprive OWNER of the benefits
of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more
Proposers, with or without the knowledge of OWNER, a purpose of which is to
establish bid prices at artificial, non-competitive levels; and

Gary Paxton Industrial Park, Multi-Purpose Dock Page 5
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4. *“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

ARTICLE 5 - BASIS OF PROPOSAL

5.01 Proposer will complete the Work in accordance with the Contract Documents for the prices
in Price Form

5.02 Proposer agrees that the Work will be substantially complete and will be completed and
ready for final payment in accordance with Paragraph 13.08 of the General Conditions on
or before the dates or within the number of calendar days indicated in the Agreement.

5.03  Proposer accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 6 - ATTACHMENTS TO THIS PROPOSAL
6.01 The following documents are submitted with and made a condition of this Bid:

A. Required Bid security in the form of a 5% Bid Bond, certified check or cashier’s check
check (check amount to be 5% of Baseline Lump Sum Prand any required power
of attorney for bond;

B. Evidence of authority to do business in the State of Alaska; or a written covenant to
obtain such license within the time for acceptance of Proposal,

C. Contractor’s Certificate of Registration No.: 39620 in compliance with AS
08.18[or] Evidence of Proposer’s ability to obtain a State Contractor’s Certficate of
Registration and a covenant by Proposer to obtain said Certificate within the time for
Award of Contract;

D. Proposal, Volume | and Volume Il as defined in Section 2 of the Request for Prc

ARTICLE 7 - DEFINED TERMS

7.01  The terms used in this Proposal with initial capital letters have the meanings stated in the
Instructions to Proposers, the General Conditions, and the Supplementary Conditions.

Gary Paxton Industrial Park, Multi-Purpose Dock Page 6
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ARTICLE 8 - PROPOSAL SUBMITTAL
8.01  This Proposal is submitted by:
If Proposer is:

An Individual
Name (typed or printed):

By:
(Individual’s signature)

Doing business as:

A Partnership
Partnership Name:

By:
(Signature of general partner — attach evidence of authority to sign)

Name (typed or printed):

A Corporation
Corporation Name: Turnagain Marine Construction Corporationsgar.)

State of Incorporation: _~laska
eral Business, Professional, Service, Limited Liability):

Type (G
By: ﬁ@mﬂm

(Signature — attach evidence of authority to sign)
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! Ttry,,

% Jason Davis
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» ¢, Name (typed or printed):
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Date of Qualification to do business in Alaskais 05 /20 ; 14
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Proposal Form 2.7.3 B

Turnagain Marine Construction Corporation is an Alaskan Corporation. The Corporate Registration
Number is 1007444. Turnagain is bidding as a stand-alone Design-Builder. The Engineer of Record and
other consultants are engaged via consulting agreements but do not have a legal business relationship,
such as a Joint Venture, established with Turnagain.

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
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Revised Project Approach- BAFO

In response to GPIP Letter 1 and 2, Turnagain has provided the following revised project approach
sections 2.7.4 replacing the section previously submitted. Turnagain is submitting three baseline options
that comply with the revised project criteria and one alternative option.

Option Summary

Baseline Option No. 1 — 250’ x 74’ Floating Berth

250-foot x 74-foot floating berth with high deck loading to accommodate the revised live load criteria.
This option includes lighting, fire protection, life rings/fire cabinets, and a small vessel access float.

Vessel Summary
Though the Tug and Barge combo is the only mandated design vessel Turnagain accepts the following
vessels as project design vessels.

e Tugand Barge - 400’ x 100’ x 25’ draft x 950 TEU Capacity

e Fish Processor Ship, Tender - 360’ x 50’ x 22’ draft x 5,000 DWT

e Commercial Fishing Vessel — 150’ x 30" x 20’ draft x 200 GT

e USCG National Security Cutter — 418’ x 54’ x 23’ draft x 4500 long tons displacement
* NOAA Research Vessel 231’ x 50’ x 20’ draft x 1800 long tons displacement

Future Vessel Accommodations

All options presented allow for future expansion to accommodate all Category 1 and Category 2 vessels
named in the RFP. Care has been taken in the establishment of the alignment for longer vessels and
extended berthing arrangements. Dredging is allowable per our designs. The two floating berth options
with constant freeboard are especially favorable for future passenger vessel expansion.

Risk Assessment

The Owner appears to have concerns about the lifecycle and maintenance costs associated with floating
berths. To minimize maintenance costs and extend the lifecycle of floating structures Turnagain has
sourced very high quality barges that are in excellent condition. By starting with very high quality barges
that have been well maintained Turnagain’s corrosion engineer will be able to apply a high quality
coating and a twenty-year anode system insuring that the proposed floating berths achieve a 50-year
useful life without dry-docking. Anode replacement in 20-years can be conducted by divers without
welding or dry-docking.

Long Term Maintenance

All Baseline and Alternative Options proposed meet the mandatory 50-year service life requirements.
The pile for floating and fixed options shall be galvanized and protected with anodes to achieve 50 years
with minimal or no wastage. The two floating berth options presented are capable of achieving the 50-
year lifecycle without dry-docking. The extended service life is provided through anodes, paint, and hull
thickness.

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
Design-Build Proposal — Gary Paxton Industrial Park Multi-Purpose Dock
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Continued Commitment to Satisfy the GPIP Stakeholders

Turnagain has put forth its best effort to develop a solution that optimally meets the GPIP stakeholders
wants and needs based upon the information available during the proposal phase. If elements of our
proposal have in anyway missed the mark, Turnagain is willing to work with the project team to optimize
our proposed facilities. If Turnagain is selected as the design builder of the new facility, continued efforts
will be made to incorporate any missing features, to address all concerns, and to accommodate the
shareholders input. The ultimate success of this project is as important to Turnagain as it is to the rest
of the project stake holders.

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
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Baseline Option No. 1 - 250’ x 74’ Floating Berth

Turnagain expended considerable effort to develop a floating berth  proposed Barge, Interior View
option. New build construction was not a feasible alternative for the
available budget. Salvaged concrete floats were unable to be converted
into a sound facility capable of long service life and were generally not fit
for duty. After considerable effort, Turnagain sourced a very high quality
double hulled freight barge that is ideally suited for conversion into a
floating berth. The barge is in immaculate condition. The double hull
provides an exceptionally safe facility that can provide decades of service.
Normally, a barge of this size and condition would exceed available funds,
but with the low oil prices and soft market, Turnagain was able to secure
an option on this barge that does not exceed the maximum allowable
budget.

Selection of this option will provide a 18,500 square foot floating berth; over 350% of the required freight
handling area. The uniform deck load and allowable axle loading exceeds the required capacity for the
design level forklift. The barge has 19-foot-high side shell so the Owner will be able to specify an initial
desired freeboard and adjust
Proposed Barge in dry dock 2015. Note. the freeboard as desired using
Fence to be removed by__D&ign Builder fresh water ballast.
Freeboard heights between 4
and 15 feet are attainable
allowing a wide variety of
potential long term end users
to optimize the facility to their
needs. For the primary
purpose of barge container
handling Turnagain suggests a
freeboard of 8-10 feet.

Key Features of the Floating Berth
e Deck strength to accommodate a 75-ton forklift with a full load (235-kip axle load)

e Deck strength to stack five containers high

e 74-foot width provides for staging of materials while accommodating for forklift maneuvering

* 74-foot width supports container handling much better than 50" widths

* Turnagain’s base proposal includes high mast lighting & convenience 120V receptacles at each
pole

e Turnagain’s base proposal includes a basic dry fire protection system

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
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e 12-foot x 120-foot small boat float along backside of the barge for small vessel convenience

0 Allows easy access and safe, low freeboard moorage without impeding material

handling

* Double hull with new exterior coatings and cathodic protection for a 15+ year dry-docking

schedule and 50+ year service life.

* Floating berth is well suited to be the center point for future, large-scale expansion.

* Baseline floating berth option will accommodate the following vessels while allowing for future

expansion to accommodate larger vessels.

(Displacement)

Table 1 - Turnagain Accepted Scale Length Beam Loaded
Design Vessels Overall (LOA) Feet Draft feet
Feet

Tug and Barge Container TEU 400 100 25
Capacity: 950

Fish Processor Ship, Tenders 5,000 DWT 360 50 22

Commercial Fishing 200 GT 150 30 20

USCG National Security Cutter | 4500 long tons 418 54 23
(Displacement)

NOAA Research 1800 long tons 231 50 20

Future Expansion

The Baseline floating berth provides excellent
opportunities for future expansion as a heavy
freight or cruise ship facility. The floating
berth is ideal for passenger accommodations.
The future addition of mooring and breasting
dolphins would result in a top tier municipal
grade cruise ship facility similar to the ones in
Hoonah, Ketchikan and Juneau. The
fundamental elements provided in the
baseline proposal are consistent with the
attributes of a larger facility and will provide a
sound foundation for the construction of
larger facilities when the future expansion is
desired.

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
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Lifecycle and Maintenance

To maximize the longevity of the barge, Turnagain will
dry-dock the barge for inspection, install a new exterior
coating system, and perform a full anode replacement.
The interior of the barge is painted and does not need
re-painting. Turnagain has engaged a corrosion engineer
to design an exterior corrosion protection system that
will allow the barge to remain in continuous service for
50 years without dry docking. Hull anodes will need to
be renewed by divers every 20 years. For optimal
service life in excess of 50 years, dry docking on a 15 to
20 year cycle is recommended. It is not uncommon for
well-maintained barges to perform over 50 years of
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continuous service. For example, there are multiple ABS
Load-line barges hauling freight in Puget Sound that
were built in the 1940s. These barges offer the same
performance and structural capabilities that they had
when they were new. There is no need to follow the ABS 5-year dry docking schedule for this facility.
ABS rules are in place to regulate the shipping industry and are not relevant to a port facility.

The proposed dock is in full compliance with the provided contract documents. Though not fully detailed
on the drawing set, Turnagain will comply with the security and utility requirements outlined in Sections
11 and 13 of Appendix H.

Basle Line Option 1, Floating Berth Technical Details

Hull: The hull of the floating dock is a 250" x 74’ ABS and USCG inspected barge with a 2000 PSF capacity
deck, 5/8” scantlings, double hull with water-tight bulkheads, and interior machinery rooms for future
mechanical systems.

Dolphins

The floating dock is permanently moored with two pipe pile dolphins. Each of the dolphins consist of
two 42” diameter x 7/8” wall vertical pipe piles and two 30” diameter x 5/8” wall batter piles. The top of
the dolphin piling are framed together. Each dolphin pile has an internal tendon anchor that is drilled
and grouted into bedrock. These tendon anchors resist tension forces and overturning. The tendon
anchors are 50 ksi all-thread bar. They will be grouted approximately 40’ into bedrock and then post-
tensioned and locked off at the pile top. The 30” diameter batter piling will have 1-3/8” diameter all
thread bar and the 42” plumb piling will have 1-3/4” all thread bars.

Dolphin Pile Collars

Pile collars will consist of U-shaped horizontal steel framework with rubber fender units to form a
restraint collar around the vertical piles on each dolphin. The framework is welded to the deck of the
floating dock and allows the dock to move up and down vertically with the tide. The collars will also allow
some limited horizontal movement of the dock which will be damped by the rubber fender units. The

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
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rubber fenders in this frame are designed to resist berthing loads and to remain below maximum
compression under wind loads.

Berthing Fenders

The berthing fenders on the floating dock will be V-shaped rubber units with a hard plastic (UHMW)
face. These will be installed in vertical strips at 10’ on center to accommodate barges and commercial
fishing vessels.

Access Ramp

The access ramp will have a pedestrian walkway, railing on both sides, will accommodate the design
forklift, and have a minimum of 14’ clear width. Turnagain has located a high-quality used ramp that is
approximately 24-feet wide and will provide the wider ramp at no additional cost if it is still available
and deemed suitable after award and inspection.

Design Life and Cathodic Protection (All Baseline Options)

An extended design life will be achieved through a combination of materials selection, coatings and
sacrificial anodes. Where possible, materials will be selected that provide a long service life. For example,
the use of HDPE, rubber, and UHMW will be beneficial as these are naturally corrosion resistant.
Concrete design will include sufficient cover over reinforcing steel to provide protection. Certain
admixtures and additives such as silica flume will be considered in order to provide a durable low
permeability mix. Reinforcing steel will be galvanized or epoxy coated in most applications. Coatings may
include various epoxy paints, spray metalizing or hot dip galvanizing. It is anticipated that all steel piing
and all steel fabrications will be hot dip galvanized.

Sacrificial aluminum alloy and zinc anodes will be installed on components below the waterline. All steel
piling will be both galvanized and will have a sacrificial anode systems designed for a 30-year service life.
Galvanizing typically has a 20-year service life in the submerged zone. The combination of anodes and
hot dip galvanizing brings the design life to 50 years. It is anticipated that no significant base metal
section loss will occur in this time frame. It is recommended that new sacrificial anodes be installed after
30 years which will extend the service life.

Upgraded items included in Turnagain’s Baseline Price
Turnagain’s baseline proposals contain a number of items not specifically required by the RFP but
thought to be a betterment to the project and necessary for practical use of the facility.

Lighting and Power
X $ Baseline Option 1, the floating berth, and Baseline Option
. .9 - . . 3, the 250’ x 50’ fixed pier, both include lighting and

i T convenience power. The system will have three stainless
“ \ o panels: Abutment meter & disconnect, on dock lighting
] . panel, and mini power zone for the convenience
receptacles and grounding system. The light poles would
= . be 39’ poles with bull horns and a total of six (two per pole)

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
Design-Build Proposal — Gary Paxton Industrial Park Multi-Purpose Dock



Project No. 90748 EXHIBIT 2, Page 18 of 42

Turnagain

Marine Construction

fixtures. The 120V convenience receptacles built right into
the poles. Within 200 ft of abutment, Turnagain to provide
below grade system to City transformer.

Dry Fire Protection System

All baseline options include a basic 4” dry fire line system. Turnagain will provide a fire department
connection at the abutment, a dry line to the back of the berth, and three connection points along the
back-face of the berth. The system will consist of marine grade components and satisfy basic fire
protection needs.

Small Vessel Float .
The small vessel float will allow low

freeboard vessels to dock and handle cargo at deck level. Heavy freight can be loaded into the vessel
while moored at the small boat float with a reach lift or boom truck from the main dock/barge float
easily and safely. This arrangement allows for easy access for light cargo loaded manually and still
provides heavy freight loading capabilities.

GARY PAXTON INDUSTRIAL PARK MULTI-PURPOSE DOCK

SMALL VESSEL MOORAGE
TYPICAL 12 x 60° FLOAT SECTION
* GALYANIZED TUBE BULLRAIL

* HOPE PIPE FLOATATION

* UHMW RUB-STRIF

© GLULAM WALERS

* GALYANIZED STEEL BAR GRATING

* ORCA™ HINGE AT FLOAT CONNECTIONS

TRANSPAC
MARINAS

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
Design-Build Proposal — Gary Paxton Industrial Park Multi-Purpose Dock


Amanda
Snapshot


Risk Assessment Analysis

Turnagain

Project No. 90748

Marine Construction

EXHIBIT 2, Page 19 of 42

Risk

Category

Description

Mitigation

Permitting

High

Environmental permitting poses the greatest
schedule risk to the project and is one of the
toughest risks to mitigate. Agencies cannot be
held to an accountable standard or otherwise
required to perform at any given pace.
Additionally, the agencies may impose unduly
restrictive or previously uncontemplated
conditions on permitees.

Turnagain has selected a competent and experienced
permitting agent. Adequate budget and resources are
committed to achieve permits under normal
circumstances. Difficult to permit installations such as a
fill dock, armor slopes, or other high impact designs were
not selected. Reasonable allowances for marine
monitoring and condition compliance were made in the
bid process.

Geotechnical

Unacceptable

Geotechnical conditions at the site are quite
well described in the geotech report however
only the arean along the shoreline where
Turngain'sproposed facilities are located has
been explored. Shifting off the shelf into
deeper water toward the center of the bay in
the alighment generlay shown in the R&M
fesability report is unacceptably risky. There is
no means of knowing what the bedrock
elevation does. If the bedrock is deaper it is
not a simple problem of needing longer piles, it
fundimentaly changes pile design requirments

Locating the facility outside the explored basin would
require geotechnical exploration. If the exploration
discovered deep rock the project budget would be blown.
If deep rock was encountered and piles, it would be
unreasonable to rely on driving pile or spin fin piles to
achieve bearing in the soils given the known high
succeptability for liquifaciton. Only piles founded on
bedrock are capable of insuring bering capaciy at this
site. Do to extream cost and stabiltity risk the Turnagain
proposals avoided the unexplored deep mid-harbor area.

Transit

effective and quality facility however if large
precast members are damaged during
construction they can be difficult or impossible
to fully repair. Full replacement of damaged
modules can impact the schedule.

Geotechnical Medium Geotechnical conditions at the site are quite Turnagain's designs do not rely on soil above mudline for
well described in the geotech report but bearing capacity. All piles are driven to bedrock. To
localized anomalies may occur. Deeper than mitigate deep bedrock Turnagain has allowed for
anticipated bedrock elevations could impact reasonable added pile length. If deep rock in excess of
pile lengths. the supplied pile is encountered additional pile can be

sourced with minimal or no impact on the project
schedule.

Geotechnical Low Geotechnical conditions at the site are quite Turnagain's geotechnical engineer performed a
well described in the geotech report however |reasonable and prudent analysis of seismic soil
material differences that result in greatly conditions and loading. The resultant design is
increased soil mobility beyond what is conservative and reasonable. If soil conditions do not
anticipated could impact the structure in a behave as anticipated during a massive earth quake
design level seismic event. event and the upland portion of the GPIP facility suffers a

vast land slide event the dock may be severely damaged.
Designing and constructing to protect against an unlikely
and unanticipated doomsday event is not financially
prudent.

Damage During |Low Precast members can be used to provide a cost [Turnagain will take precautions to ensure that the

handling and transit of large precast elements is done in
accordance within the engineered guidelines and in
accordance with best practices for hoisting and rigging.
Turnagain has never seriously damaged a concrete
element. Prudent care and planning mitigates this risk.
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Barge Corrosion Assessment:

Initial cost savings potentially recognized by purchasing a heavily wasted barge were deemed imprudent
and not in the best interest of the project when considered over the long term. The foundation of the
Turnagain floating berth is starting with a very high quality barge in sound condition. Turnagain has
engaged a corrosion engineer to make recommendations on the service life of the proposed barge.
Attached is the corrosion engineer’s recommendation for achieving a 50-year service life without dry-
docking.
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September 23, 2016 W orthwest Corrosion Engineering
v/

10995 Warfield Road, Sedro-Woolley, WA 98284
Phone: (360) 826-4570 Fax: (360) 826-6321

Mr. Jason Davis

Turnagin Marine Construction
8241 Diamond Hook Dr., Unit A
Anchorage, AK 99507

Subject: PCC Provider, Coatings and Corrosion Assessment

Mr. Davis,

Northwest Corrosion Engineering has completed a review of the two provided inspection reports,
dated July 8" and 14™, 2016 detailing the existing condition of the interior and exterior surfaces
of the PCC Provider. The purpose of our review was to evaluate the existing corrosion control
measures and offer our opinion as the expected longevity of the vessel based upon those
considerations. A summary of our review includes the following:

1. The double shell vessel was constructed in 2002. The outer (seaside) wall is composed of
5/8-inch steel plate and the inner wall is constructed of 3/8-inch plate.

2. Caorrosion control of the outer hull consists of a Hemple Paint System; a specific coating
system was not detailed. Galvanic anodes are connected to the below water portion of the
hull.

3. The underwater survey noted that the coating was in excellent condition and no blistering
was observed. All anodes were described as being in good condition with approximately
10% depletion.

4. A review of the supplied photographs is consistent with these findings.

In order to provide a detailed analysis and expected useful life of the vessel, we would need to
participate in a dry dock inspection. This inspection would include the following elements:

e Determine quantifiable coating characteristics such as adhesive properties, total dry film
thickness, holiday testing, and notation of any abnormalities.

e Measure total anode volume loss and calculate average protective current output. This will
allow us to determine an accurate anode consumption rate and remaining useful life.

e Verify that protective current distribution is adequate over all submerged surfaces.

Once this inspection is completed, an updated coating system and anode installation design will
be developed. It is anticipated that the coating system requirements will include performing a
sweep blast over the entire exterior surface and the application of a marine-grade overcoat (one or
two coats) that is compatible with the existing coating material. At locations of existing coating
defects, the steel will be abrasively blasted to a provide a white metal finish in order to ensure a
proper surface anchor profile prior to coating.
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PCC Distributor Coating and Corrosion Assessment

The design of the anode system will be such that a minimum 20-year anode life is achieved. The
design will also include provisions for easy replacement of the anodes during routine dive
inspection work.

Given these considerations and an appropriate inspection/maintenance schedule (perhaps 15 — 20
years), it is reasonable to expect that the combination of a robust coating system and a properly
designed cathodic protection system will provide a minimum 50-year service life.

Page 2 of 2
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Equipment, Means, and Methods

Company Equipment

For the Gary Paxton project, Turnagain will supply the Brightwater Crane Barge. The Brightwater was
designed specifically to construct large scale construction projects in the severe Alaskan environment.
The Brightwater recently completed similar work continuously operating in Hoonah from June through
mid-February performing pile driving, large diameter socketing, rock anchoring, and lifts up to 120 tons
in exposed waters with minimal down time. The Brightwater is equipped with a pair of 100’ long x 52"
diameter octagonal automated spuds that reduce roll and provide station keeping in severe weather.
The Brightwater supplements the spuds with a 4 point mooring system designed for severe conditions
and deep water. The crane has extensive hoisting capabilities. In its current configuration, it is
equipped with a 240 foot long boom and can lift 100 tons at 125 feet from center pin. Engineered lift
chart and general arrangement drawing attached. The crane barge is maneuvered by two azimuth
drive mini tugs carried on deck and serviced by two 90-HP rough water skiffs. On-board pile equipment
includes:

Schedule Management

Turnagain will maintain a three-week look-ahead schedule in sufficient detail to provide the Owner,
regulatory, QC, and other stake holders with an accurate near-term forecast of upcoming construction
activity. The three-week schedule will also include a week of as-built information to assist in project
recording and measurement. Additionally, a detailed CPM schedule prepared in Primavera P6 will be
maintained and submitted along with the monthly pay applications. Thorough schedule updating is a
critical component of Turnagain’s project controls.

Procurement and Mobilization

From years of remote construction experience, Turnagain’s staff has developed mobilization methods
and procurement controls that insure the materials are available on time and that they are delivered
without damage. In addition to the detailed QC program previously described which focuses on the
quality of the end product, Turnagain’s management expends a great deal of effort insuring the
materials are available in a timely manner, delivered to the barge loading site in good condition, and
are properly lashed and protected to ensure safe delivery to the project site. Turnagain works with a
few key barge operators to ensure the tow and stow are performed to Turnagain’s standards.
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Gary Paxton Industrial Park- Floating Dock Preliminary Schedule | Proposal Layout 02-Nov-16 14:08
Activity Name Remaining | Start Finish 2017 2018
Buiration Dec Jan Dec Jan I Feb |Mar
Gary Paxton Industrial Park- Floating Dock Pr 27-Sep-16  [15-Jan-18  |g 15-Jan-18, Gary Px
Milestones 320 27-Sep-16  15-Jan-18 ; ‘ 15-Jan-18, Milestor
Proposals Due 0| 27-Sep-16 ’_EV_QEE’_S?JS_EH?_
Award Contract 0| 22-Nov-16* ! . A Award Contfact
Notice to Proceed 0 06-Dec-16* 3 3 "0 Notice fo Proceed
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Quality Management Narrative

Introduction

The Quality Goal for this project and the project team reflects the standard which Turnagain Marine
and R&M Consultants strive to achieve on every project. The goal is to deliver products and services in
a manner that meets the stated requirements and expectations of the Client including conformance
with contract requirements, environmental constraints, constructability limitations, prevailing industry
standards, and applicable laws and licensing requirements.

Processes to Ensure Design Conformance

One of the most fundamental keys to the success R&M has enjoyed is its time-tested, in-house quality
management program. This program has been carefully developed and improved over 44 years of
providing professional technical services, and the goal is to deliver products and services in a manner
that meets the project-specific requirements and expectations of the Client including conformance
with contract requirements, prevailing industry standards, and applicable laws, codes, and permit
requirements. The Quality Management Program is a company-wide plan that sets out guidelines and
procedures specifically applicable to each department (i.e., engineering, surveying, construction
administration).

A balanced Quality Management Program is composed of the Quality Assurance Program (QAP), the
Quality Control Program (QCP), and our Quality Improvement Program (QIP). Together they comprise
our QA/QC program. Each project has its own Quality Plan, which delineates the special procedures of
relevance to that project. The actual Scope of Work, Schedule, and Budget will be drawn from the
Proposal and contract documents after award of the project and developed further as necessary.

The Quality Plan is used to guide a comprehensive set of quality reviews, checks and counter-checks
into an effective set of procedures designed to enhance our professional performance and client
satisfaction. Kim Nielsen, Group Manager of Waterfront Engineering, and Duane Anderson, Principal,
will be responsible for design quality on this project. Kim will be responsible for developing,
overseeing, and implementing a Quality Plan specific to this design-build project.

Some discrete steps along the path of project design QA/QC include, but are not limited to the
following:

Quality Assurance:

* Develop a project specific Quality Plan

» Kickoff meeting to define project objectives/goals, functional needs, and schedule

e Obtain information necessary to objectively execute design level QA/QC, and identify data gaps,
etc. that may pose risks

* Verify the codes and standards to which the technical review will be conducted

* Ensure that QC checks are completed and any identified issues are resolved and meet the
established standards and client goals

Quality Control:

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
Design-Build Proposal — Gary Paxton Industrial Park Multi-Purpose Dock



& Project No. 90748 EXHIBIT 2, Page 27 of 42
Turnagain

Marine Construction

Implement the project specific Quality Plan
0 Confirm project design milestones within the master project schedule
0 Explain the document checking and review procedures to be used (explained further
below).
0 Assemble documents — review — get concurrence — incorporate changes — verify changes
0 Execute review of design and construction documents at Preliminary (contract award),
65%, and draft 100% design milestones

It is the responsibility of Kim and Duane to carefully apply the QA/QC protocols to the project assigned
and also provide contract review and oversight of the program. Elements of R&M’s QA/QC program
include:

Communication
Kickoff Meeting
Design Document Checking

0 Coordination Checks
Technical Check
Independent Peer Review
Constructability Review

(0]
(0]
(0]
0 Client Reviews

Proposer’s Commitment and Plan for Procurement through Closeout

Turnagain Marine Construction has adopted the widely accepted Three Phase USACE Contractor
Quality Control Program. The USACE program insures quality workmanship and contract compliance
for all construction activities both on and off site. One advantage of using the USACE Three Phase QC
method is that it is affective for all levels of fabricators, subcontractors, and on site work. When
awarded this project, Turnagain will submit a QC plan (as part of the Quality Management Plan) that
covers all construction operations whether on or off site, work by subcontractors, fabricators, and
suppliers. The QC Plan Outline is as follows (taken from USACE Standard Specifications):

A)
B)

Q)

D)

E)

F)

G)

Description of the quality control organization

Name, qualifications, duties, responsibilities, and authorities of each person engaged in the QC
function.

Letter from the company President authorizing the QC manager to stop work that is not
compliant with the contract and providing authorization to perform the needed QC functions.
The QC manager will issue similar letters for subordinate QC staff.

Procedures for scheduling, reviewing, certifying, and managing submittals to and from all
associated entities.

Control, verification, and acceptance testing procedures for each specific test to include the
name, specification paragraph requiring testing, feature of work to be tested, test frequency
and test administrator.

Procedures for tracking preparatory, initial, and follow up controls as well as associated
verification and acceptance testing documentation.

Procedures for tracking construction deficiencies from identification through acceptable
corrective action.

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
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H) Reporting procedures and proposed report formats.

[) A list of all definable features of work (DFW). Per the USACE a DFW is a task which is separate
and distinct from other tasks, has separate control requirements, and may be identified by
different trades or disciplines.

J) Alist of all inspections required by code or contract.

The Turnagain QC plan will be updated and maintained throughout the contract period.

Individual Responsible for Quality Management Plan

Turnagain has engaged the services of the Robert Marmaduke to be responsible for the development
and implementation of the Quality Management Plan for the Gary Paxton Industrial Park Multi-
Purpose Dock. Mr. Marmaduke has extensive experience quality management experience on Federal,
State, and Local Public Works project acting on behalf of all parties. Robert will implement and
develop the overall quality management plan utilizing the expertise of Kim Nielsen and Duane
Anderson to assist with the design quality control and assurance. Resumes are accompanied at the
end of this section.

Summary of Testing Facility Capabilities and Inspector Qualifications

As part of the Quality Management Plan, Robert Marmaduke will be responsible for identifying and
incorporating the appropriate special inspections and testing in conjunction with the design team and
contract requirements. To perform special inspections and testing as deemed necessary, Turnagain
Marine will utilize the services Wilson Engineering (onsite weld inspection), Dowl HKM (concrete and
aggregate testing/ inspection), R&M Consultants (concrete and aggregate testing/ inspection), and
Krazan & Associates (offsite weld inspection and precast concrete testing/ inspection). Each firm
identified is experienced and specializes in the identified inspection and testing.

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
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Response to Questions Posed 10/6/2016

1. Proposal addresses possibility of actual bedrock conditions requiring longer piles. Please
describe Turnagain’s approach should actual bedrock be higher than anticipated and/or of lesser
quality (bearing/resistance not attained). Does Turnagain intend to perform PDA testing as a
verification method?

a. If the actual bedrock is 15 to 20 feet higher than anticipated our design and construction
approach will not need to be modified. If the bedrock is more than 20 feet shallower
than anticipated rock anchors, rock pins, or sockets may be incorporated into the design.

b. Turnagain anticipates that the surface layer of the rock could be weathered and of poor
quality. The pile will be fitted with heavy pile shoes and impact proofed into the surface
layer of bedrock. If the rock is of poor quality or does not develop the anticipated
resistance, the pile will be driven farther into the rock until the required bearing capacity
is achieved. It is highly unlikely that with minimal increased penetration the pile will not
be able to achieve required resistance.

c. Turnagain does not anticipate performing a PDA program. Turnagain will use the widely
accepted ENR formula to calculate bearing capacity. If any concerns arise during this
process or the values attained are for some reason deemed potentially unreliable
Turnagain would take measures, including possibly a PDA program, to ensure the
engineering criteria are met and documented.

2. It appears Turnagain intends to provide/install anodes on the barge in Option 1 (250’ x 74’);
please confirm. It’s clear that all pilings will have anodes.

a. The barge will be fitted with anodes capable of providing a 20-year service life. The
anode connection will be such that divers can replace the anodes in 20 years without
welding or dry-docking.

3. What is the expected completion date of Option 1, assuming an NTP is issued by the first or
second week of November?

a. The completion date is driven by the permitting timeline. Given that the Baseline Option
1 only requires eight piles and no socketing, it seems reasonable that an IHA will not be
required. If the project can proceed without an IHA it is reasonable to target an August
15, 2017 completion date.

4. Does the small-vessel floating dock’s ramp allow for vehicle loads (drive-down)?

a. The proposed small vessel float is not intended to be used as a vehicle drive down but
can accommodate a Kawasaki Mule or similar ATV. When transferring freight, it is safer,
more practical, and more productive to use an extended boom forklift, pedestal crane, or
boom truck from the primary float. It is practical to reach out across the 12’ wide float
with loads likely to be placed on the small vessels. Given that the barge is 6-8 feet above
the dock surface it will serve similarly to a loading dock allowing good visibility and access
during freight transfer. Material staging can take place on the small boat float. The small
boat float will provide safe access to the vessels for carts and pedestrians.

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
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b. While Turnagain firmly believes that freight loading from the barge float will be very user
friendly and provides more hoisting options than a drive down, the facility can be
upgraded to include a drive down small boat float. Turnagain is willing to discuss this
option if desired. The range of cost for a drive down float is between $175,000 and
$400,000 depending on the size, capacity, and features selected.

6. Thank you for the detailed information regarding the corrosion/long-term maintenance on the
floating options. Should CBS ever elect to haul out the barge, does the design of the transfer
bridge allow for it to be hoisted by a crane barge for potential haul-out of dock? Please briefly
describe.

a.

The transfer bridge can be hoisted with a crane barge or statically lifted by a small flat
deck barge with hydraulic jacks and dunnage. Turnagain will detail both options in an
O&M manual. Care will be taken during the design phase to ensure that future barge
removal is not unreasonably difficult or costly.

7. Can you briefly describe the proposed dry fire suppression in more detail — specifically how the
system would be operated in the event of an emergency?

a.

8. Note:

The system would have a fire department connection point at the abutment with a 4”
Storrs fitting or as specified by the local fire department. The fire department would
charge the system from a pumper truck or hydrant.

The 4” fire line charged at the abutment would run down the transfer span/trestle to the
dock. At the dock it would branch and run each direction.

On an interval of approximately 50’ or as needed to satisfy the fire code, there would be
a riser with a 2-1/2” connection valve and a cabinet housing a 150’ of 1-1/2” fire hose.
The fire department would access the dock, connect to the risers, and have firefighting
capability at multiple risers simultaneously.

All equipment from the FD connection at the abutment to the risers, including the fire hose
cabinet and fire hose, is supplied by Turnagain.

This system can be modified as needed to reasonably accommodate the local fire
department’s needs. Turnagain can price and perform upland distribution if desired but
felt that work was beyond the intended scope of this proposal.

Turnagain intended to include the following passage in the BAFO response and

inadvertently left it out. Please include the following paragraph in the 2.7.4A response:

Turnagain’s proposal provides for a two-year correction period. Upon acceptance of Turnagain’s
proposal the Owner is authorized to modify paragraph 12.07A of the contract general provisions to
include a two-year correction period in lieu of the current industry standard one-year correction
period. This two-year correction period applies to any and all options presented by Turnagain.
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GARY PAXTON INDUSTRIAL PARK MULTI-PURPOSE DOCK - PROPOSAL, VOLUME I
BASELINE PRICE FORM

Fixed Price for Design and Construction of Baseline Scope of Work: FOR ALL BASELINE OPTIONS

six million eight hundred thousand dollars and no cents ($.6,800,000.00 ) Dollars
Print Dollar Amount

Note: Include the following information as a supplemental information as required by the
Request for Proposal:

e Provide basis of pricing; methodology and project design features used to determine
pricing; and

e Provide pricing assumptions if material to contingencies included in pricing to allow
OWNER to consider whether scope or project risk allocation could be revised to
obtain a higher value price and scope of work.

Alternative Options: pricing shall be provided for any Alternative Options included in

Proposal. Proposer hereby certifies the validity of Alternative Options prices, as pre
by the Proposer.

This Price Form is submitted

If Proposer is:

An Individual
Name (typed or printed):

By:

(Individual’s signature)

Doing business as:

A Partnership
Partnership Name:

By:

(Signature of general partner — attach evidence of authority to sign)

Name (typed or printed):



Jason
Typewritten Text
six million eight hundred thousand dollars and no cents

Jason
Typewritten Text
6,800,000.00

Jason
Typewritten Text
FOR ALL BASELINE OPTIONS
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A Corporation
Corporation Name: Turnagain Marine Construction CorporatiOI@SE AL)

State of Incorporation: _/aska |
o L Busmﬁ Professional, Service, Limited Liability): General Business

By: Ll %
gnature — attach evidence of authority to sign)

Name (typed or printed): _Jason Davis

o winy,

‘\0‘300”%@: PresideqT

S8 ™ 2 4CORPPRATE SEAL)
255 :

o :

: "‘\BQ'\ &Aiﬁtét

ss v 9of

3 (4 K‘oti-)g\tzp‘qf Qualification to do business in Alaskais & / 29/ /4 .
y, iy ‘,’" C o ‘p 0“.‘.‘\“

"K‘ FointVenture

Name of Joint Venture:

Address:
By:

(Individual’s signature)
By:

(Individual’s signature)
By:

(Individual’s signature)
By:

(Individual’s signature)
By:

(Individual’s signature)

Gary Paxton Industrial Park Multi-Purpose Dock
Baseline Price Form | Page 2 of 2
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GARY PAXTON INDUSTRIAL PARK MULTI-PURPOSE DOCK
BID BOND FORM

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable.

BIDDER (Name and Address):

Turnagain Marine Construction Corporation
9330 Vanguard Drive, Suite 100

Anch AK 99507
SURFY (Name and Address of Principal Place of Business):

Hartford Fire Insurance Company
520 Pike Tower, Suite 900

Seattle WA 98101
WNER (Name and Address):
City and Borough of Sitka
100 Lincoln St.

Sitka, AK 99835

BID
Bid Due Date: 822016
Description (Project Name and Include Location):
Gary Paxton Industrial Park Multi Purpose Dock Sawmill Cove, 90748, Sitka, Alaska

BOND
Bond Number: Bid
Date (Not earlier than Bid due date): 8/2/2016

Penal sum _ Five Percent (5%) of Bid Amount $ 5%
(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
Turnagain Marine Construction Corporation (Seal) Hartford Fire Insurance Company (Seal)

Bidder’s Name and Corporate Seal Surety’s Name anw
By: &mzm 00"‘"‘ /R

Slgnafﬁ e (Attach Power of Atto

Sﬂnatﬁre

\j;S on ﬂW 3 Cynthia L. Jay

Print Name Print Name
Pf €51 J €n J Attorney-in-Fact
Title Title

Witness

Title Title
Note: Above addresses are to be used for giving any required notice. Provide execution by any additional

parties, such as joint venturers, if necessary.

EJCDC C-435 Bid Bond (Damages Form)
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 of 2
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder any difference between the total amount of Bidder’s Bid and the total
amount of the Bid of the next lowest, responsible Bidder who submitted a responsive Bid as determined by Owner for
the work required by the Contract Documents, provided that:

1.1 Ifthere is no such next Bidder, and Owner does not abandon the Project, then Bidder and Surety shall pay to
Owner the penal sum set forth on the face of this Bond, and

1.2 Inno event shall Bidder’s and Surety’s obligation hereunder exceed the penal sum set forth on the face of
this Bond.

1.3 Recovery under the terms of this Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by
Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt
by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness,
identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required
in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on
the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of
the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond
and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length.
If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall govern and
the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC C-435 Bid Bond (Damages Form)
Prepared by the Engineers Joint Contract Documents Committee.
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Project No. 90748 BREUPH nfegR it 16:
THE HARTFORD

POWER OF ATTORNEY o,

Hartford, Connecticut 06155
email: bond.claims@thehartford.com
call: 888-266-3488 | fax: 860-757-5835

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 52_817693

E Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana

El Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
[_| Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
I:I Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

|___| Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois

I:] Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
[_] Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of Unlimited :

Bryan Richard Ludwick, Michael S. Mansfield, Kari Michelle Motley, Tamara A. Ringeisen, Sara

Sophie Sellin, Donald Percell Shanklin Jr., Misti M. Webb of Portland OR, James B. Binder,

Brandon K. Bush, Peter J. Comfort, Jamie Diemer, Carley Espiritu, Diane M. Harding, Brent E.

Heilesen, Kyle Joseph Howat, Cynthia L. Jay, Aliceon A. Keltner, Christopher Kinyon, Kristine

L. Lawrence, Jon J. 0ja, Annelies M. Richie, David W. Ross, Jennifer L. Snyder,Karen -C-

Swanson, Julie R. Truitt, Eric A. Zimmerman of TACOMA, Washington

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as delineated
above by [X], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the nature thereof, on behalf
of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds
and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009, the Companies have
caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary. Further,
pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are and will be bound by any
mechanically applied signatures applied to this Power of Attorney.

LARET TN L)
- v
)

John Gray, Assistant Secretary M. Ross Fisher, Vice President

STATE OF CONNECTICUT
} 8. Hartford

COUNTY OF HARTFORD

On this 12th day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and say: that
he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described in and which executed
the above instrument: that he knows the seals of the said corporations; that the seals affixed to the said instrument are such corporate seals; that they were
so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like authority.

f . Yok LaowsT~ ?1?mfnwu£

Kathleen T. Maynard

CERTIFIC Notary Public
ATE My Commission Expires July 31, 2016

I, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of the Power
of Attorney executed by said Companies, which is still in full force effective as of August 2, 2016
Signed and sealed at the City of Hartford. ‘

Kevin Heckman, Assistant Vice President

POA 2012



PRICING PROPOSAL - VOLUME II

Project No. 90748

RFP SECTION 2.8 -SCHEDULE OF VALUES - Expanded

GARY PAXTON INDUSTRIAL PARK FACILITY

BID
ITEM

ITEM DESCRIPTION

QTy. UNIT

Selected Baseline Option 1, 250' x 74' Floating Berth

10(Permitting

1|Ls |

EXHIBIT 2, Page 40 of 42

Turnagain

Marine Construction

EXTENDED
PRICE

UNIT COST

| $ 65,000.00

10.01| Submit Permit Application

10.02| Permit Issued

11|Design

1|Ls |

| $ 210,000.00

11.01] 30% Design

11.02| Coatings and Corrosion Engineering

11.03| Final Sealed Basis of Design

11.04| Final Sealed Design Cal. Package

11.05| For Construction Package

11.06| Design QC Package

11.07| Final Record Drawings

12|Construction Administration

1|LS

| $ 240,000.00

12.01| Inspection and Testing

12.02| Bowditch Barge Assessment Report

12.05( Monthly Construction Administration

12.06| Approved Baseline Schedule

12.07| Approved Quality Management Plan

12.08| O&M Manuals

20|Mobilization

1|LS

| $ 360,000.00

20.01| Bonds and Insurance Certificates

20.02| Upland and Civil Mobe

20.03( Marine Equipment Mobe

20.04| Barge and Materials Mobe

20.05| Demobilization

30({Upland and Abutment Work

1|LS

| $ 350,000.00

30.01| Upland Abutment Materials

30.02| Upland Abutment Site Work

30.03( Upland Abutment Installation

40|Finishes

1|LS

| $ 600,000.00

40.01| Lighting and Convenience Power

40.02| Dry Fire Line from the Abutment

40.03| Small Boat Float (120') and Gangway

40.04| Bollards, Bull Rail, Fire & Life Ring Cab.

40.05| Barge Fenders

Page 1 of 2




Project No. 90748 EXHIBIT 2, Page 41 of 42

50

Floating Dock

18500|SF | $ 150.00 | $ 2,775,000.00

50.01

Barge Material On Hand

50.02

Afloat Retrofit and Prep

50.03

Drydock and Paint

50.04

Pile Hoops Fabricated and Installed

50.05

Install Barge

60

Dolphins

1|Ls | $ 1,600,000.00

60.01

Procure Pile

60.02

Procure Rock Anchor Material

60.03

Procure & Fabricate Steel Caps

60.04

Procure Anodes

60.05

Install Pile

60.06

Install Rock Anchors

60.07

Install Caps

60.08

Install Anodes

70

Transfer Bridge

1|Ls | $ 600,000.00

70.01

Transfer Bridge Materials On Hand

70.02

Transfer Bridge Retrofit

70.03

Transfer Bridge Paint

70.04

Apron and Transitions

70.05

Install Transfer Bridge

Baseline Option 1 Total

$ 6,800,000.00

80|Additional Services ** Selection Deadline
80.01|Heavy Shore Power System Additive 1/31/2017 S 60,000.00
80.02|Pedestal Mounted Dock Crane 1/31/2017 S 175,000.00
80.03|Demo Utility Dock 3/2/2017 S 90,000.00
80.04|Provide Water Service at Abutment 3/2/2017 S 45,700.00

| s -

** Pricing fixed if executed by selection deadline.

** Change order required to authorize additional services.
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Turnagain

Marine Construction

Additional Services (Optional)

Pricing is fixed if Additional Services are executed by selection deadlifies contract completion
milestones will not be negatively impacted if the Additional Services aeuéed by the selection dates.
A change order is required to authorize any of the following Additional Services

Item 80.01 Heavy Shore Power System Additive

Add two marine grade power pedestals. Each of the two pedestals will have aplDROARO8YV three

phase receptacle, a 100 amp 120/208V single phase receptacle, and a 50 amp 120/208V single phase
receptacle. Selection Deadline: 1/31/2017.

Item 80.02 Pedestal Mounted Dock Crane

Provide a MCT 1040 Telescopic Boom Crane capable of hoisting 4400 Ibs at 40 feet. nEheiltize
positioned in an agreeable location on the structure. This option would be beneficial to agdab@pan
small vessel float for the fishing fleet. This option includes the electystéém to a panel at the access
abutment. Providing the upland power feed is by others. Selection Deadline: 1/31/2017.

Item 80.03 Additional Demolition

Turnagain’s baseline proposal allows for demolition of structures that gineteifere with the new
construction. Exercising this option would result in the complete removal and disptisapdé
supported dock and nearby shoreline appurtenances. Turnagain will include this optiqgrenmitteng
process to ensure potential selection of this item does not negatively affeatjded completion
milestones. Selection Deadline: 3/2/2017.

Item 80.04 Provide Water Service at Abutment

Provide all engineering, labor and materials to connect the @riirfec system to the existing water line.
The scope of this service would be to install a tapping saddle &xisng water line, connect a four-
inch gate value and backflow preventer in line, and run four-inch pipitige abutment. The dock fire
line system would be connected to the furnished line allowing tterayto be charged by turning the
gate valve at the main line. Selection Deadlifgt/201"

8241 Dimond Hook Drive, Unit A — Anchorage, AK 99507 — Phone: 907-261-8960 — Fax: 866-383-0060 — AK Cont. Lic. #39620
Design-Build Proposal — Gary Paxton Industrial Park Multi-Purpose Dock
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