City and Borough of Sitka

100 Lincoln Street ¢ Sitka, Alaska 99835

July 8, 2013

To: Businesses and individuals responsible for collecting sales tax
Re: Sales Tax Charges on Gift Cards

A common question arising: Is sales tax is to be charged on gift cards or are cards considered exempt
from sales tax? This letter is to clarify this issue and provide guidance to ensure compliance with Sitka
General Code (SGC).

1. The starting point is SGC 4.09.010(A), “There is levied a consumer’s sales tax on sales, rents, and
leases made in the city and borough of Sitka. This tax applies to sales, rentals, and leases of
tangible personal property; sales of services sold within the city and borough of Sitka...” The
SGC here states all sales made in Sitka are subject to sales tax.

2. Next SGC 4.09.020, “... The tax must be applied to the sales price.” This reinforces the
information from point #1 by stating the sales tax must be collected on the sales price.

3. Followed by SGC 4.09.030(A)(1), “All sales by a person engaging in business are subject to the
sales tax;” is clear direction.

4, The last relevant section of SGC is 4.09.100 — Exemptions. Exemptions are specifically listed and
Gift Cards are not listed.

Based on the SGC, it is clear all sales made in Sitka are subject to sales tax, unless a specific exemption
applies. Gift Cards do not have an exemption so are taxable sales. However, upon review by the
Finance and Legal Departments, an exception for gift cards issued by a local business for use at the same
business can be sold as tax exempt provided the customer will be charged sales tax at the time of the
redemption of the gift certificate. We view the Gift Card as a deposit with a business, not a sale.
However, if the Gift Card to business A is purchased at business B, it is a sale for business B. This is due
to business B having no involvement in the future transactions between the customer and business A in
regards to the gift card.

Examples:

A — Local Sitka Business

B — Local Sitka Business

C — Business outside of Sitka

D - Internet Business

E — VISA/Mastercard/American Express
F — Phone Card
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Instance Taxable/Nontaxable

A sells a Gift Card for B Taxable

A sells a Gift Card for C Taxable

A sells a Gift Card for D Taxable

A sells a Gift Card for E Taxable

A sells a Gift Card for F Taxable

A sells a Gift Card for A Nontaxable — as long as sales tax is charged at redemption

We realize that if a customer purchases a Gift Card for business A from business B, then sales tax will
also he collected at the point of redemption which will result in a double taxation on the sale. For
instance, if you purchase a gift card at business B for use at business A, you will be charged sales tax at
the purchase of the card and again at business A when the card is used. For sake of less confusion, we
will maintain the taxation in this regard.

Mike Middleton
Interim Finance Director



